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IN     THE 


I 


OF   THE 


COUNTY    OF   SONOMA, 


BEFORE   THE 


Honorable  JACKSON  TEMPLE,  Judge. 


ELLEN    M.    COLTON, 

vs. 


Plaintiff; 


LELAND   STANFORD  et  als., 

DefeDdaDts. 


G.  FRANK  SMITH, 

Attorney  for  Plaintiff. 

STANLEY.  STONEY  &  HAYES, 
D.  M.  DELMAS, 
W.  T.  WALLACE, 

Of  Counsel. 


McAllister  &  bergin, 
garber,  thornton  &  bishop, 

L.  D.  McKISICK, 

Attorneys  for  Defendants. 

S.  W.  SANDERSON, 

CREED  RAYMOND, 

J.  P.  HOGE, 

Of  Counsel. 
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Answer  and  Amendments 3 

"A,"  Exhibit 7 

Assets  W.  D.  Co 64 

Accounts,  values  of  in  Ex "E"     04 

Argumenis 215 

Admissions  and  Stipulations 213 

Amador  Br.  R.  R.  Co 1st  Mort.  Bonds 243 

Allowance  on  price  of  coal $11,622.18.  ."D"     19 

Assessments  not  paid  in, $2,750 "D"     25 

Addition  of  C.  B error $6 "D"     41 


Amador  Br.  Stock "  E  *'    87 


"B,"  Exhibit 8 

Bonds,  values  of,  in  Ex "E,"    75 

Berkeley  Br.  R.  R Stock  and  Co.  and  Bonds 244 

Banning,  Phineas 249* 

Broken  Car  Locks $18.. . .  ."D,"     17* 

Bloomer,  H.  G., $15 "D"     43» 

Breach  of  Contract Vo.  U.  P $1,089 "D"     r.0« 

Beard  &  Bloss  dft, $500 "  D"     51 

Bills  receivable, $65,104 "E"     92* 

do  W.Hamilton "til"     91} 


Berkeley  Br.  Ext'n  R.  R.  Acc't "E"     99* 


Bills  payable,  Cr.  in '.E"  119* 


Complaint  and  Amendments 1 

"  C,"  Exhibit 8' 

Collections  not  accVd  for— becnn "  D"  17 

Credits  made — no  vouchers — beffin "  D"  32 

do             curr'y  items,      "      '*  32 

do             coin  items,         "      "  38 

Credits  claimed— bedn "  D"  52 

County  Warrants  in  Ex "  E  "  108 

Colton,  D.  D 131 

do             Estate  of Or.  in "E"  1.16 

do             Estate  of 206 

Colton,  Mrs.  E.  M.,  and  settlement 136 

Crocker,  Charles, Cr.  in "E"  114 

Contract  and  Finance  Co 151 

Cent.  Pac.  R.  R.  Co Stock,  Bonds  and  Co 106 

Colorado  S.  Nav.  Co Stock  and  Co 241 

Cal.  Pac.  R.  R.  Co Stock  and  Co.  and  Bonds 242 

Check  Aug.  20,  78, S0,700 251 

Coin  on  teleg.  order, $300 "  D"  2\) 

Currency  to  Mine,    .^500 §430 "  D"  29' 

do               $1,500 S1,346.-25.."D"  30 

do               $1,549.37 $1,419.22.  ..'  D"  30' 

do               $2.250 §2,013.75.  ."D"  31 

do               $1,000 $902 "D"  31' 

Currency  purchased, $30.13 . . "  D"  32 

Colton,  D.  D.  C,  Cash  to,— $50,  $100  and  $20 "  D"  33 

do               Exps.  F.  Fox $165.27 . . "  D"  33« 

Colton,  Isaac  W $368.65..  ."D"  34 

Converse,  A.  R., $7  cy . . "  D"  37 

do              coin $12 "D"  40' 

Corrections,  Error $1.03 .."  D"  37' 

Check  No.  830, $270 "  D"  38' 

Cremony,  Jno.  C, $50 "D"  43' 

Check,  $1,000;  Cy., $900 "D"  46 

Coin  Dft,  Error, $6 '*  D"  47' 

Colton,  D.  D.  C,  Dft  for  (Cy.) $5,046.80. ."  D"  49 

do                at  Cheyenne, $500 " D"  50 

do                fromU.P.Sctt't,$l,41land$l,089  "D"  50' 

do                Dft  Beard  &  Bloss $500 '^  D  "  51 


Currency  purchased S130 "  D"     52* 

Colton,  D.  D.,  Acct.  with  W.  D.  Co.—"  Silver  " "  D  "     53 

do  do  L.Tevis $3,573.50.  ."D"     55 

do  do  210  Coupons "D"     55* 

Coupons  210,  W.  D.  Co 86,300 "D"     55* 

Cent.  Pac.  Sink  F.  Bonds— "  E"     81 

Colo.  Com1.  Land  Co.  Stock— "  E  "     91* 

Colton,  Town  of  (Hotel,  etc.),  Acct "  E  "     95» 

do  unsold  Real  Estate *'E"  102 

Cal.  Street  R.  R.  Co,  Acct "  E  "     97« 

Colo.  Stm.  Nav.  Co.,  Acct "  E  "     98* 

Caliente  Town,  R.  E "  E  "  104* 


"  D,"  Exhibit,  Sub-index 9 

do           Genl 10 

do           List  begins 13 

Dividend  of  W.  D.  Co 109 

Dividends  of  R.  M.  C.  &  I.  Co 128 

Demurrage,  Rice  &  Co., $30 "  D"  17 

Draft  No.  227,  error  in  chg 30cts."D"  38 

Drafts  not  entered "D"  48*  to  48 » 

Drafts,  Sundry  paid "  D  "  48 

Disct.  on  Cy.  and  Sundry  bills  pd $807.11 "  D  "  32  * 

Draft  favor  D.  D.  C, for $5,046.80. ."  D "  49 

Due  on  Town  Lots,  R.  E "  E"  108* 


ff 


Exhibit  "A" 7 

do      "B" 8 

do      "C" 8* 

do      "  D,"  Sub-index 9 

do      "  D/'  General 10 

do      "  E,"  Sub-index 03 

do      "F" 122 

do      "G" 124 

do      "  H  " 126 

do      "  I  " 125^ 

"E"  Exhibit— General 64 

do         — List  begins 78 

Errors  in  Mine,  Dfts.  begin "  D  "  47 

Error  inchg.  of  Dft.  No.  227. . . ., 30  cts."D"  38^ 

Error  in  add'n,  C.  B 86.; . .  ."D"  41 

Error  in  Mine  Dft.  chg.  No.  645, 85 "  D  "  44* 

Expense  per.  Vo.  100 8902.50. ." D "  45^ 

Error  in  Coin  Dft.  No.  403 86 *D"  47^ 

Error  in  Cy.  transfer 81,222.19.  ."D"  47* 

Error  in  balance 839 "  D  "  52* 


I 


"F,"  Exhibit 122 

Fullerton's  Stat't  *  Silver" 56 

Freight  Bills  on  Coal "  D"     27 

First  Nat.  Gold  Bk.  Stock 245 

Freight  Bills  on  Coal, $1,347.82.  ."D"     27 

Fullerton's  Silver  Stat't  items 57  to  62' 

Fox,  Fred.,  Exps.  D.  D.  C, $165.27 . . "  D"     33 


Fourth  St.  Property,  No.  110,  R.  E \E  " .  108 


Fruit  &  Spurgeon,  Cr.  in "E"  117 


s 


"G,"  Exhibit 124 

General  Statements 208 

GoldDfts.. $1,178.80.  ."D"     42» 

Gallatin  Suit  Advs " E"    93* 


4 


Goshen,  Town,  R.  E " E"  103« 


Gunnevalt,  Danl,  Cr.  in "  E  "  117* 


'*  H,"  Exhibit 125 

Huatington,  C.  P.,  Cr.  in "E"  115 

Hopkins,  Mark,  Estate,  Cr.  in ."  E "  115^ 

do      Estate  of 202 

do          do     Acct "  E "  952 


Hinton,  Suit  bills,   $146.25.  ."D"     43 

Huntington,  C.  P $1,106.60.  ."D "     44« 

Hamilton,  W.,note "E"     93 


Hunter  Town,  R.  E "  E  "  102* 

Hanford  Town,  R  E "E"  104 


I,"  Exhibit 125* 

Interest  on  Balances 13 

Items  from  Mine  Books — begin "  D  "     50 

lone  Coal  and  Iron  Co.  and  Rancho 234 


Kennedy,  E.  C $71.75. ."  D "     42 
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Liabilities  of  W.  D.  Co ....."E"  112 

do  do      List  begins "  E"  114 

Legal  Expenses  ded $1,411 "D"     50* 

Legal  Expense ?500  cy..."  D  "     51* 

Los  Ang.  Co.  Bridge  Bonds " E"     82 

Los  Ang.  &  San  D.  R.  R  Stock "  E  "    90 

do  do  do      Acct "E"     96' 

Los  Ang.  &  Ind.  R  R  Acct.— "  E  "    99 

Lemoore  Town  RE "E"  104* 


Miller,  John,  Assets 120 

Money  ch'd  Mine  not  Sent-begias "  D  "  29 

Mount  Diablo  Rancho 238 

Mohave  to  Needles  R.  R.  Br 250 

Mont.  &  Sal.  Val.  R.  R  Stock  &  Co 250* 


Mine  Dfts.  ch'd  twice— leas  cy Jl,290.35 . . "  D  "    47 


Mohave  Hotel  Acct "E"    98« 


Maxwell,  Town,  R.  E " E"  103 

Mohave.  Town,  R.  E "  E"  105* 

Miller  &  Underbill  Tract,  R.  E "E"  106* 

Merced; Co.  Warrant ^E"  108* 


McCoy,  W.  S.,  Cr.  in 


"E"  117» 


Note  of  W.  D.  Co.,  and  Renewals. .  .$878,847 250* 


North'n  Rwy.  Bonds,  etc.,  in "  E  "     80 

do  Stock      do      "E"    87' 

Nafl  G.  B'k  &  Trust  Co "E  "    92 


Newhall,  Town,  R.  E «E"  105 


Nor.  Rwy.  Co.,  Cr.  in  "  E  "  118 


M' 


P 

Q 


U 

V 


Y 


Objections  not  ruled  on 228 

O.  &  0.  S.  S.  Co.  Stock  &  Co 240 


Oak.  Wot  Front  Co.,  Acct "  E  "     98 


Oregon  Lands,  RE "E  "  107 


Pacific  Improvement  Co 191 

Partnership 229 

Purchase  of  Cy., $27.30.  .«D"     38 

Pioneer  Fur.  W.  H $24 "D"     42» 

Pacific  Land  Co "E"     91» 

Pacific  Impr't  Co.,  Acct "  E  "    96* 


Paul  Tract,  RE "  E  "  107* 

Property,  110  Fourth  St,  R  E "  E  "  108 
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Rulings  of  Court,  and  Outs  by  Consent 220 

R.  M.  C.  &  I.  Co.,  Silver  acet,  Fullerton's 50 

Real  Estate,  values  of,  Gen'l,  in  Ex "  E"  100 

R.  M.  C.  &  I.  Co.,  Stock  &  Co 126 

R.  M.  C.  &  I.  Co.,  Dividends 128 

Refuse  Coal $92.72.  ."D"     18 

Rebate $293.71.  ."D"     21 

do     $1,467.69.  ."D"     2V 

do      $3,576.65.  ."D"     21' 

do      $32.20.  ."D"     22 

do      $34.40.  ."D"     22^ 

Rogers,  H.  J.,  Sott*t $2,500 "D"     35 

Roman,  A.  &  Co $10 "  D  "     45 

Rebate,  Error  in  Cr $20 "D"     52 
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Silver  acct,  D.  D.  C.  with  W.  D.  Co "  D"  53 

Sundries  acct.     do         do         do       "  D"  55 

Silver  acct,  Fullerton's  Stat't 56 

Salary  acct.,  D.  D.  C "  D"  15 

Stocks  values  of  in  Ex "  E  "  83 

S.  H.  H.  &  C,  Cr.  in "E"  117 

do  156 

Stanford,  L.,  Cr.  in * "  E  "  114« 

Stipulations  and  Admissions 213 

Sou.  Pac.,  Main  Contract 246 

Sou.  Pac.  of  Arizona 249 

Safford,  A.  P.  K 249' 

Sisson,  Wallace  &  Co.,  mdse S2,650 "  D  "     23 

do  do  bal.  Sep.  rolls ....  ?291 .50 . . "  D  "     39 

Sundry  D'fts  paid, $2,542.20.  ."D"     48 

Sundry  D'fts  not  chg'd, $1,970.78 . . "  D  "  48«  to  4S« 

Silver  Dep'd  to  Cr.  S.  H.  H.  &  C.  Loan  .  .»570 "  D  "     54 

do  do  do  Bonds.  ?855 *'D"     54* 

Silver  Stat't,  Fullerton's,  Items 57  to  G2» 

Sou.  Pac.  Bonds,  in "  E  "     78 

San  F.,  O.  &  A.  Bonds,  in "E"     81* 

San  P.  &  Tul.  Bonds,  in "E"     82* 

Sou.  Pac.  Stock,  in  ' "  E '     85 

San  P.  &  Tul.  Stock,  in "  E"  89 

Santa  Anna  Land  Co.,  in "  E  "  91 

Sou.  Pac.,  acct.,  in "  E  "  85 

SUnford,  Crocker  &  Huntington,  in "  E  "  96 

Sac.  &  Plac  R.  R,  acct "  E  "  97 

San  P.  &  Tul.  R.  R.,  acct ."  E "  97* 


Savanna,  Town  R.  E "  E  "  106 

Santa  Anna,  Town  RE "  E"  106* 

San  Diego  Co.  Warrant "  E  "  108' 


Towne,  A.  N.,  Error  in  Ass't 8100 "D"  40 

Tillman,  F $400 "  D"  44 

Tevis,  Lloyd,  5  Bonds, «3,673.50. ." D  "  55 

Tehama  Co.  Bank  Stock—    "  E  "  i)0* 


Tehachepi,  Town  R.  E "  E  "  105 

Texas  Lands,  R.  E "  E  "  107* 

Town  Lots,  due  on  R.  E " E"108* 


V 

1 


Unpaid  Bills,  Cr.  in "  E  "  118» 

Unpaid  Rolls,  Cr.  in "  E  "  119 


Union  Pac.  Sett,  Sept.  23,  26,  74. .)0» 


Voucher  No,  100, 8902.50. ." D  "     45= 
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W.  D.  Co.,  Silver  acct.  with  D.  D.  C. "  D  "  63 

do         Sundries     do            do          "D"  55 

do         Stock  &  Co 161 

Wells,  Fargo  &  Co 205 

White,  H.  K., 8123.75. ."  D  "  40« 

do            ?38.97.."D"  4l» 

do            850 "D"  +1» 

do           car  faros $29.45 . ."  D"  47 


Willows,  Town  R.  E "  E"  102* 

Williams,  Town  R.  E "E"  103* 

Williams,  W.  W.,  Cr.  in "  E  "  117» 


Yuma  Water  Works  Acct "  E  "     99* 


w 

Y 


Plff. 


COMPLAINT   AND   AMENDMENTS. 


1     Fi  rst — Partnership — Corporations — Di  v*s — Salaries. 

8  Second — Colton  made  partner — How — Relations — Deaths  -Ex.  "A,"  and  "B." 
5     Third— Will  of  Colton.  Ex.  C. 

5     Fourth— Plff  legatee  and  Ex'x— Probate— Claim  not  filed  by  S.  H.  &  C. 
7     Fifth — Stocks  and  Bonds  owned  by  Colton — Stocks  pledged  for  note. 

9  Sixth— Plff  owner,  &c.,  Aug.  27,  79. 

9     Seventh — W.  D.  Co.  owed  C. — Sums  paid — Bal. — Pay*ts  refused. 

10  Eighth— Colton's  death— Effect  on  Plff. 

11  Ninth — Crocker's  visit — W.  D.  Co.  insolvent — Dividend — Wilson. 

13         R.  M.  Co.  Stock— Embezzlements  by  C— Debt  to  R.  M.  C.  A:  I.  Co. 

15  Exhibits  "  D"  and  "  E  ''—Valuations  in  "  E  "— Acc'ts  shown— Threats. 

16  Plff  knew  C.  had  invested — Inexperienced — Friendships. 

17  Tenth — Transactions  large — Ignorance  of  Plff — Relied  on  Dfts. 

18  Dfts  control  over  stocks — Plff  no  knowledge  but  through  Dfts. 

18  Eleventh— Inducements  to  agre  t  of  Aug.  27,  79,  ("Ex,  F")— Grief,  threats,  fears,  etc. 

19  Agreement  unfair — Pressure  for  immediacy — Directors  of  Co's. 

20  Twelfth— Wells,  Fargo  &  Co.— Dfts  control  of— Stocks  of  R  M.  C  &  I.  Co. 

21  Thirteenth— Plff  delivered  release,  bonds  and  stocks- W.  F.  k  Co.  hold  200  bonds. 

22  Judg  t  prayed  by  Plff  for  surrender  by  W.  F.  &  Co. — Coupons  on  bonds  delivei-ed  S.  H.  i' 

C. — How  stocks  and  bonds  got  by  Colton. 

23  S  H.  &  C.  pd  plff  816.24  per  share  for  408  shs  R.  M.  C.  &  I.  Co.  stock. 

23  Fourteenth— S.  H.  &  C.  have  collected  int  on  the  bonds,  except  200  in  W.  F.  &  Co. 

24  Fifteenth— Dividends  of  R.  M.  C.  &  I.  Co.— Pay't  to  Plff  refused  aft-er  May,  79. 

24  Sixteenth — C.  P.  R.  R.  Co.  dividends  pd  Dfts  since  Colton's  death. 

25  Seventeenth — Int.  and  divs.  collected  by  S.  H.  &  C,  8578,954.50. 

25  Eighteenth — W.  D.  Co.  stock  owners — Purposes  of  Co. 

26  Nineteenth — Plff  finds  representations  false,  made  to  defraud,  etc. 

26  Twentieth— Facts  found  by  Plff  Aug.,  *81— 1st,   credit  due  on  note,  82.50,000. 

27  Bal.  due  on  note,  8750,000— 2d,  div'd  of  W.  D.  Co.,  821,000,000. 

W.  D.  Co.  property  on  hand— value,  820,000,000  +  debt,  811,310,497.22. 

28  Part  improper — true  assets,  Ex.  "G,"  known;  others  unknown. 

3d,  P.  I.  Co.  form'd  Nov.  2, 78 — Ownera— Purposes — Plant  and  business  of  W.D.Co.  tran'd. 

29  W.  D.  Co.  ceased,  no  sale  or  pay't — Directors  of  Co  s  nominal,  etc. 

30  P.  I.  Co.  earned  820,000,000  from  W.  D.  Co.  business— Fraud. 

31  4th,  W.  D.  Co.  solvent — Div'd  not  ret*d  by  the  others — Falsehoods. 

32  5th,  Stocks  and  bonds  surrendered  by  Plff  Aug.  27,  79,  more  valuable  than  Dfts  said  and 

knew — Valuation  in  Hopkins  estate 

33  made  by  advice,  etc.,  of  S.  H.  &  C.  2  mos.  before  Aug.  27,  79,  etc.,  etc. 

33  6th,  408  shs  R.  M.  C.  &  I.  Co.  stock  not  in  trust  by  Colton  for  Dfts— Value. 

34  7th,  Colton  not  embezzler  and  not  indebted — Claims  false — Fraud. 

8th,  Acc'ts  by  Dfts  false — Assets  W.  D.  Co.  valued  too  low — Fraud  and  deceit. 

35  Twenty-first — April  14,  1882.     Notice  of  recision  and  offer  to  pay  note,  etc. — Terms. 

36  See  Exhibit  "  H  "-True  state  of  note— Absence  of  Dfts. 

37  Twenty-second— Plff  demanded  bonds  from  W.  F.  &  Co.— Refused— Exhibit  "  I." 
Twenty -third — Plff  oflers  to  pay  bal.  of  note,  repay  for  R.  M.  C.  &  I  Co.  stock  &  int.  if  ordered. 

38  Plff  prays  judgm't — 1st,  Agreement  of  Aug.  27,  79,  set  aside — 2d,  Assgts  and  transfer  set 

aside — 3d,  An  accounting — 4th,  Property'  to  be  delivered  to  her  as  hers  on  pay't  by  her 
of  any  judgment— 5th,  W.  F.  &  Co.  to  deliver  200  bonds  to  Plff— 6th,  Writings  to  be 
cancelled  in  Court — 7th,  Judo-ment  against  Dfts  for  bal.  due — 8th,  For  costs  and  relief. 


Dfts. 


COMPLAINT  AND  AMENDMENTS. 


2 


Plflf. 


2089-2091 


COMPLAINT  AND  AMENDMENTS. 

TESTIMONY. 


Exhibits  of  Complaint  understood  to  be  admitted  by  the  pleadings. 


Dfts, 


COMPLAINT  AND  AMENDMENTS 


*  • 


PlflF. 


ANSWER  AND  AMENDMENTS. 


Dfts. 


ANSWER  AND  AMENDMENTS. 


3 

D 

6 


9 
9 


10 
11 

12 

13 
14 
16 
17 
19 
20 
21 


22 
23 

24 

25 

20 


27 
28 

28 
29 
30 

31 

32 
34 


I — Deny  partnership,  etc — Profits,  dividends,  salaries,  corporation  . 

II — Colton  not  partner,  Ex  "  A"  of  Complaint — Ex  "  B  "  of  (!)omplaint. 

Ill — Colton  not  owner  of  property  listed  in  5th  paragraph  of  Complaint,  except  as  per 
Ex  "  A  "  of  Complaint— 408  shares  R.  M.  C.  &  I.  Co.,  stock  value  $28,5G0— O.  cV:  O. 
S.  S.  Co.,  Si  per  share — C.  P.  Stock,  S25  per  share — S.  P.  Stock,  10  cts.  per  share — 
W.  D.  Co.  Stock,  no  value — Amad.  Br  Stock,  no  value,  etc,  etc — As  to  values  of 
Securities — Market  and  prospective  values — All  they  would  bring  at  Aug  27,  '79, 
55600,000,  or  less. 

IV — Plff  not  owner  or  possessor,  27  Aug,  79. 

V— W.  D.  Co.,  purpose  of— Debt  to  Colton— Exhibit  "  E,"  (Plff.)— Deductions  for  over 
credits  by  Colton  to  himself  and  appropriations  to  his  own  use — No  balance  paid  or 
due  Plff— Interest  on  balance— Plff  drew  from  W.  D.  Co.  before  Aug  27,  79,  ?175, 
943.63,  and  Colton  unlawfully  drew  and  converted  capital  stock  of  W.  D.  Co  — No 
assessment  or  payment  on — Capital — how  furnished  —  Interest  on — Meaning  of 
"  Capital  " — Deposits*  iri  W.  D.  Co.  wore  loans  on  call — Balances  and  interest  in  W. 
D.  Co.,  in  Plff  "E"  as  "  Liabilities'^— *Gcr(tX)Vs -balance  subject  to  sundry  reductions 
set  forth.  -  ; :':   .:    ..^ ^ 

VI— Plff's  grief— Shock— Effect  on  Plff.  '"  *  -  -  /* :  .V  \/ 

VII — Crocker's  visits  and  representations — Demands — Dividend  W.  D!  Co. — Plff 's  advisers 
Wilson  and  Tevis — Character — No  Negotiations  with  Plff.  direct — No  representation 
— Ex.  "  D  "  correct — Books  and  papers  offered — 810,000  offered  Wilson  to  vindicate 
D.  D.  C. — Believed  W.  D.  Co.  account  correct  —  Silver — Composition  of — Frauds  by 
Colton — Representations  to  W.  &  T.  in  good  faith — Sources  stated  to  them — 
W.  &  T.'s  means  of  proof — Did  not  state  all  bonds  and  stocks  would  not  pay  debt  to 
R.  M.  C.  &  I.  Co.,  etc — Nor  Colton  robbing — Stated  to  W.  &  T.  sale  not  produce  over 
two-thirds — W.  &;  T.  well  posted. 

Accounts  made — For  what  purpose — To  whom  shown — Exhibit  "  E." 
Valuations  in — No  assessment  on  W.  D.  Co.  intended — No  accounts  or  representations 
made  to  Plff  or  others  for  her — Plff's  reliance 

Threats  vs.  Col  ton's  character — Or  about  Bonds — And  other  thintrs — Plff'sknowledi^e 
D.  D.  C's  business — Her  inexperience,  etc. 
VIII — Transactions  and  accounts  with  Colton — Character  of — Plff"s  knowledge  of — Plff 
did  not  rely  on  Defts — Her  brother  Sec'y  of  R.  M.  C.  &  I.  Co.,  etc — Books  in  control 
of  Colton — Defts  never  saw  them — Books  and  vouchers  kept  by  proper  officers  and 
examined  by  W.  &  Tevis. 

Further  as  to  books,  etc,  Coltqn's  supervision  and  control. 

Defts  no  power  to  control  stocks,  etc — Plff  had  equal  means  of  knowledge  and  so  had 
W.  &  Tevis— No  reliance  by  Plff  on  Defts. 

IX — Making  agreement  of  Aug  27,  '79,  by  grief,  or  inducements,  or  threats,  or  pressure, 
or  ignorance — Denied — Plff  knew  legal  rights,  advised  by  S.  M.  Wilson  —Bargain  fair 
— No  threats — Agreement  not  proposed  by  Defts — W.  &  T.  satisfied  it  was  more  than 
strict  right  of  Plff — Defts  thought  and  think  it  largely  in  excess  of  Plff 's  dues. 
IX  A — S.  H.  H.  C.  &  C.  only  associated  etc  as  co-stockholdei*s — relations  with  C. — Effect 
of  death  of  C.  on  Plff. 

Return  of  W.  D.  Co.  dividend — as  to  statements  to  Plff — Plff"s  acquaintance  with 
business  and  reliance  on  Wilson — As  to  Crocker's  statements  to  Plff  about  debts  to 
R.  M.  C.  &  I.  Co.  or  W.  D.  Co.— Mental  and  physical  state  of  Plff  Aug  27,  79— grief, 
threats,  fears,  pressure,  concealment,  ignorance,  as  inducements  to  make,  Ex  "  F." 
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ANSWER  AND  AMENDMENTS. 
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X— ] 


XI—. 


ANSWER  AND  AMENDMENTS. 

No  partnership  with  Colton — Plff  did  not  discover  since  A.ug  27,  79,  as  stated  in 
20th  paragraph  of  Complaint,  Transfer  of  P.  I.  Co.  by  W.  D.  Co.  not  to  injure  W.  D 
Co. — Deft's  lepresentations  not  false  or  made,  etc  to  get  return  of  W.  D.  Co.  Div'd 
— Stock  and  bond  values  not  as  Plff  says — Appraisers  of  Hopkins'  Estate  not 
advised  by  Deft's  or  act  on  Crocker*s  judgment — he  never  saw  said  appraisement 
previous  to  Aug  28,  79 — New  finds  by  Defts — Arroyo  Seco  matter,  $109,064,  fraud 

3  items  in  assets  of  W.  D.  Co  wrong,  $6,000,  $2,625.  $35,604. 
No  controlling  interest  in  Wells,  Fargo  &  Co. — 1,475  shares  R.  M.  C.  &  I.  Co.  stock 
owned  by  others  than  S.  H.  H.  C.  &  C. 
As  to  Wells,  Fargo  &  Co.  refusing  delivery  of  200^  bonds. 
As  to  securities  surrendered  by  Plff  other  than  W.  t).  Co.  div'd — how  got  by  C. 
R.  M.  C.  &  I.  Co.  dividends  since  death  of  Colton. 
List  of  dividends  of  C.  P.  R.  R.  Co.  1  to  13 — 49  per  cent. 
Dividend  and  interest  since  Aug  79  collected,  $472,552.60. 
W.  D.  Co.  not  for  partnership. 

Plff  has  not  found  Deft*s  stat't,  etc,  untrue — such  stat't  not  made  to  intimidate  or 
defraud,  etc. 
XVII — 20th  paragraph  of  Complaint  denied — ^said  paragraph  untrue,  except  as  here  admitted 
— Plff*s  ignorance  at  Aug  27,  79,  denied  as  to  facts  here  admitted — Plff  made 
agreement   with   full  knowledge   and  judgment — no  fraud — 1st  subdiv  of   20th 
paragraph  denied — starts  about  note  denied — No  direct  payment  made  by  C. 
Sundry  facts  stated  as  known  by  Plff  and  W.  &  T. — Contract  of  Oct  5,  74. 
Endorsements  of  credits  on  note— C.  P.  div'ds  to  Aug  27,  79,  $520,000. 
Int.  on  note  to  Aug  27,  79,  $226,333.34,  bal.  $293,666.66— (Error  in  printed  ans'r.) 
2d  sub-div  of  20th  paragraph  denied— $21,000,000  div'd  of  W.  D.  Co,  denied. 
Div'd  described — Colton's  recital  untrue  as  to  surplus  profits — were  none. 
W.  D.  Co.  owed  more  than  propei-ty  would  bring — Values  were  "face;"  not  actual. 
Distribution  of  div'd — Value  of  stocks  nothing  except  S.  P.  10  cents. 
Values  of  bonds  50  cents,  except  L.  A.  B.  $1,125 — Action  of  S.  H.  &  C.  on  div'd. 
W.  D.  Co.  property  after  div'd,  $10,915,092.85— debts,  $18,306,038.54— As  to  crs  to 
S.  H.  &  C,  no  deduction — Deductions  on  Colton's  credits,  Ex  "G,"  correct  schedule, 
except  interest  and  S.  P  stock,  should  be  $1,076,700. 

As  to  values  in  Exhibits  "G"  and  "E"— (S.  P.  bonds  50  cts)— Int  due  W.  D.  Co. 
$276,598.6^— No  undiscovered  assets— $130,000  in  "G"  incorrect— Debt  due  by  W. 
D.  Co.  to  S.  P.  Co.  for  non-equipment,  $1,519,000— omitted  from  Ex  "  E." 
3d  sub-div  of  paragraph  20  denied — Purposes  of  P.  I.  Co. — Plant  W.  D.  Co.  sold. 
Business  of  W.  D.  Co.  not  passed  over — Directors. 

P.  I.  Co.  earnings  $20,000,000  from  W.  D.  Co.  business,  denied — Fra^d  in  transfer, 
denied — 4th  sub-div  of  20th  paragraph,  denied — W.  D.  Co.  insolvent— div'd  left  it  so. 
Returning  div'd — Assessment — how  avoided — may  need. 

5th  sUb-div  of  20th  par,  denied — No  false  or  other  stat't  as  to  values,  Hopkins,  etc. 
Hopkins*  Estate — Plffs  knowledge  of — Values  nominal — Division  in  kind. 
Valuation  a  public  record — no  concealment — inventory  not  in  offices. ; 
Inspection  of  inventory  not  refused — Def t's  knowledge — Exhibit  "  E." 
6th  sub-div,  20th  paragraph,  denied — About  408  shares  R.  M.  C.  &  I.  Co.,  stock  and 
owners — 7th  sub-div,  20th  paragraph,  denied. 


PIff. 


ANSWER  AND  AMENDMENTS.-  Oontd 
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ANSWER   AND   AMENDMENTS.-Oontd. 


04        XVII,  Cont'd.— Colton  owed  E.M.C.  itI.Co.  .$181,802.99,  for  embezzlements  and  interest— W.D.Oo. 

65  8  subdiv  of  para(^a*aph  20  denitMl — Accoutiis  correct  except,  etc — values — no  deceit. 

66  Pltf  knew  all  Aug  27,  79,  so  did  W.  &  T. 

66     XVIII — Notice  of  rocision  denied,  except  Exhibit"   H" — Crs  on  note — balance  .i5703,689. 19. 

68  Crocker  absent  2  inos  at  divers  times — Huntington  res  N.  Y.,  C.  &  S.  in  S.  F. — business,  etc. 

69  Plff — No  etibrt  or  desire  to  rescind  until  April  14,  '82,  after  Dfts  had  assured  success. 

Plff,  Tevis  &  Wilson  full  knowled<^e  by  independent  search  at  Aug  27,  79. 

70  No  claim  filed  by  Dfts  against  Estate  of  D.  D.  C. — prepared  b.ut  not  filed  by  requests, 

etc.,  of  Wilson  &  Tevis — amicable  settlement  to  shield  Col  ton's  memory. 

71  How  settlement  proposed,  and  who  hurt. 

72  Difference  between  Exhibit  "A"  and  true  agreement  —agreement  not  kept  by  D.  D.  C. 

73  Dfts  kept  and  performed  the  agreement — ask  costs — etc,  etc. 


209-210 
1199-1311 


TESTIMONY    AND    ARGUMENTS,  ETC. 

Plff*  notified  of  lone  Ranch  claim,  and  intention  to  amend. 

Argument  and  ruling  on  amendments  of  denials  and  Arroyo  Seco  item. 


Exception  by  PlflF. 
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Plff. 


EXHIBIT  *^ A"— Agreement  of  Oct.  6.  1874. 


31 

9 

73-100 

151 

2475 

2600-2G10 

2913 

2931 

2931-2932 

2950 

2950 


Sanderson  s  Dep. — Did  not  draw  the  agreement,  &c. 

Wilson,  S.  M.  Dep. — Crocker  says  that  of  '74,  cancelled  and  new  of  76 — about  them. 
"     p.  89,  original  in  box  No.  1.  Ex.  Q. 

"     Cross — D.  D.  C.  &  C.  P.  H.  walkiny:  around  Croton  talking:  of  aofreement. 
Colton,  Mrs.  E.  M. — First  saw  copy  of  agreement  after  D.  D.  C  s  death. 

'*     Don't  remember  what  her  testimony  was  about  first  seeing  the  contract. 
Colton,  Mrs.  E.  M.  re-dir. — Contract  discussed  in  Cal.,  or  of  C.  going  in,  before  made  in  N.  Y. 
Read  duplicate  of  Contract  of  Oct.  5,  74  shortly  before  settlement. 
W.  said  defts.  would  probably  hold  contract  worthless — not  completed. 
Wilson  thought  Contract  of  Oct.  5,  '74  a  valid  one. 
He  suggested  defts.  might  hold  it  not  valid,  as  not  carried  out. 
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2791-2792 

2869-2870 

2875-2876 

2948 


EXHIBIT  "A"— Agreement  of  Oct.  5,  1874. 

Colton,  Mrs.  E.  M.  Cross. — Crocker's  part  in  Agreement  of  Oct.  5,  74. 

Her  knowledge  of  D.  D.  C's  salaries — indefinite — imperfect 

Duplicate  of  Contract  in  papers — think  I  read  it. 
Colton,  Mrs.  E.  M.  re-cross — Of  Contract  as  worthless  by  C's  death,  W.  did  not  give  su  t\  opinion. 
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20 

1147 

27-28 

34-38 

73-144 

89 

138-139 

144-145 

145-146 

184 

2515- 

to  2519 
2519-2522 
2538 
2733-2734 
2734 
2889 
2912 
2925 
2926 
2926 
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EXHIBIT  "B"— Note  of  D.  D.  O.  $1,000,000.  Oct.  6,  '74. 

Crocker's  Dep — Note  and  securities  described. 

Collaterals  at  forced  sale  would  not  brought  half  of  note. 

Note  due  in  two  months,  less  credits — Divs  and  Int  about  same. 

Glad  if  note  had  been  paid  and  stock  taken. 

Bal  on  Note  and  S190,000  about  all  D.  D.  C.  owed, — to  cancel,  etc. 
Hopkins*  Est. — Inventory  and  appt — Interest  in  note  D.  D.  C.  an  und'd  ^  =  8250,000. 
Wilson  S.  M.  Dep — Knew — Openly  admitted  note  entitled  to  credit — Due  about  8750,000. 

AsksStat't  DivsC.P.<kS.P.  for  or  on  note— Replies— Sent  Augl5/79,  $520,000,  Ex  D.E,F,G,H,L 

Referred  to  p  75,  76,  80*,  91— Original  mems  p.  114^  126, 148.  Ex  Q  and  others. 

Cojyy  in  box  Xo.  1,  Ex  "  Q." 

Expl'ns  mem  of  calc*n  about  note — Estimate  of  collateral,  etc,  see  p  144,  long  prior. 

Mrs.  C.  knew  of  note  and  security  at  first  talk. 

Part  the  note  bore  in  Ws  advice  to  settle — Large  deficit  if  sale  forced. 

Tevis  made  to  know  all  Wilson  knew. 
Colton,  Mrs.  E.  M. — Wilson  said  Defts  said  collat*ls  not  pay  note-  —  W.  said  nothing  as 

from  Defts  as  to  ability  to  sell  stock. — W.  said  Defts  said  I  could  not  sell,  they'd  bid  in 

W.,as  from  Defis  as  to  market-I  sugo^ested  buyers-W.  said  impossible,under  the  influence 

Understood  note  as  81,000,000,  p  2734 — Knew  some  hundreds  of  thou.sands  paid  on  it. 

Wilson,  as  from  Defts  said  due  perhaps  8700,000 — I  believed  it  correct. 

Knew  of  stock  pledged — Knew  not  any  of  it  released  by  payments, 
Colton,Mi's.E.M.,re-dir-Learned  fm  Green  of  million  not^  after  C's  death,  of  collat*l  fm  G.  or  W. 

Of  her  suggestion  to  W.  to  sell  bonds  and  stocks — He  said  not  safe  place. 

Of  statement  in  original  complaint  about  note,  drawn  by  Smith  attorney. 

Understood  from  Wilson  face  of  note  one  millicm,  and  whole  amount  due 

Understood  no  indorsement — W.  said  C.  P.  Dividends  should  be  credited,  but  were  not 
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EXHIBIT  "O."— Wm  of  D.  D.  Colton,  Oct.  8,  1 878. 

Wilson,  S.  M.,  Dep — Present  at  writing  and  execution  of  Will— Harrison  wrote  it— C.  dictat<?<l. 
"     Harrison  &  Jarboe,  attorneys  of  estate,  probated  Will. 
"     Will  may  have  been  executed  the  8th. 


Deft3. 


EXHIBIT  ^^B/'-Note  of  D.  D.  C.  $1,000,000.  Oct  5,  74. 


27(30-2761 

2761-2762 

2784-2785 

10-11 

13 

2856-2857 

2856-2857 

2857 

2859-2860 

2861-2862 

2862-2863 

2863 

2863 

to  2864 
2805-2866 
2876-2878 
2942-2943 


Col  ton,  Mrs.E.M.,  Cross — First  learned  of  Note  from  Green  after  C's  death  k>  be  ore  settlement. 

Wilson  said  of  Note  and  collaterals  and  payments  due  less  than  $700,000. 

Of  suggestion  to  Wilson  to  sell  stocks  or  bonds — He  said  no  purchaser. 
Colton,  Mrs.  E.  M.,  Dep. — W.  told  as  from  Defts,  collateral  not  pay  note — No  sale  for  it. 

"     Debt  $190,000  was  on  R.  M.  C.  &  I.  Go.  acct,  p  14-15 — Knew  of  note  at  time  of  nego*s. 
Colton,  Mrs.E.M.,  Cross — Knew  of  note  less  than  $700,000  due  Oct  79,one  reason  for  settl'm  nt. 

Knew  or  learned  from  W.  that  note  was  well  .secured  by  property  bought  by  C.  from  Df ts. 

We  expected  to  pay  note  from  resources  of  estate — Am  positive  could  have  done  so. 

Original  complaint,  p  18 — Her  knowledge  of  credit  on  note — Dicovery  of  Aug  *81. 

Think  W.  had  no  positive  proof — He  believed  there  should  be  credits  endorsed. 

Wilson  thought  there  should  be  credits — I  gave  very  little  thought  to  it. 

Can't  tell  what  they  admitted  to  Wilson — W.  said  there  should  be  endorsements. 

Can't  tell  what  I  knew  or  thought  then  as  to  its  being  $1,000,000  or  $750,000. 

it  would  have  been  either  one  or  the  other — Believed  I  owed  W.D.  Co.  $666,060.00^. 

We  are  sure  of  nothing — Wilson  did  tlie  thinking  for  me — He  thought  a  credit  due. 

Thinks  she  knew  of  C.  P.  Div's  at  settlement — Wilson  said  they  should  be  cr'd  on  note. 
Colton,  Mrs.E.fiI.,  re-cross — Of  suggestion  to  W.  to  sell  bonds — He  said  no  buyers — Defts  at  low  figure. 
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EXHIBIT  "C."-  Will  of  D.  D.  Colton,  Oct.  8,  1878. 


9 


EXHIBIT    «D." 


D.  D.  Colton  in  acct.  with  B.  M.  C  &  I  Co. 
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Money  ch'd  Mine — not  sent 29 

Credits  made — no  Vouchers 32 
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EXHIBIT  •*  D"-D.  D.  C.  in  acct.  with  R.  M.  C.  &  1.  Co.,  June  30, 79. 

Crocker  s  Dep. — Stanford  had  started  search  at  request  of  C.  P.  H. 

Gunn  had  begun  when  I  returned. 

Books  of  Co.  controlled  by  Colton  &  White  entirely. 

Gunn  spoke  of  crooks,  and  showed  items. 

Items  proved  to  Tevis. 

Fullest  chance  for  search  and  proofs. 
Wilson,  S.  M.,  Dep.— Sundiy  copies  of  W's  memorandums— 74,  70,  78,  79,  82  93.     Ex  "  Q." 

Origlmemforexam  n— 112,118,129,132,133,134,135,136.141.    Ex  "U,X,Y"  and  others. 

Dfts  stated  accts  R.  M.  C.  &  I.  Co.  from  books,  not  personal. 

W.  feels  quite  certain  Ex  "  D  "  was  in  his  possession. 

Mode  of  examination  of  Ex  "  D  "  by  W.  memorandums — Suggestions  from  othei-s. 

Ex  "  U.' 
Ex  "  AA." 
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Explanations  of  memorandums  by  W.  in  examining  Ex  "  I)." 

Memorandums  for  White  to  examine  at  mine. 

Examined  R.  M.  C.  &  I.  accts  with  Gunn  and  White,  by  appointuient. 

Consideration  of  claims — Weight  in  W  s  advice  to  settle. 
Wilson,  Cross. — ^Motive  for  settlement  partly  *'  prima  facie*'  frauds  by  I).  D.  C. 

Could  not  explain  or  refute  charges  of  fraud,  etc — Items  "  D." 

W's  opinion  of  H.  K.  White  and  his  book-keeping — as  to  ideas  of  othei-s. 

Before  Aug  11,  79,  Defts  said  W.  could  use  expert,  etc. 

I  thought  Colton  did  not  rely  much  on  White — Giving  him  a  place. 

Employing  Expert  Pattee  only  thought  of  as  to  Ex  "  D  " — Not  thought  worth  while,  etc. 

Tevis  made  to  know  all  Wilson  knew. 
Wilson,  Re-dir. — Expert  never  refused  when  talked  of. 
Green,  C.  E. — The  Mrs.  Moyle  insurance,  was  it  connected  with  Ex  "  D  "  Sep  27, 70, 8900. 

Cryptograph  810,  Roman  &  Co.,  Feb  2,  76—1379,  vol  No  100,  S902.50— identified. 

About  Vou  100,  $902.50,  and  entry  in  D.  D.  Cs  books. 

About  car  fare  H.  K.  White. 
Green,  Re-dir. — Of  notice  to  creditors,  and  where  books  then. 

Books,  etc,  not  at  4th  &  T.  for  6  months  after  death  of  C. — Don  t  think  Gunn  had  access. 

Identifying  books  of  D.  D.  C.     1444-1448 — Can't  those  kept  by  White. 

Books  of  C.  at  R.  R.  office  till  after  Dec,78,  or  Jan,79    See  1389, 1397. 1484— non  access. 
Gunn,  Resumed — Gunn  did  not  make  W.  D.  Co.  part  of  Ex  "  D  "  of  complaint. 

"     Shows  original  Ex  "  D"— begun  Dec,  78 — Crocker'.s  orders — Crocker  suspicious. 
Reynolds,  G.  W. — Of  examination  of  books  and  papers  of  R.  M.  C.  &  I.  Co. 
Gunn — Ex.  "  D  "  made  by  G.  containing  other  defalcations  of  Colton. 

Of  item  "  Interest  on  balances." 

Of  item  "  Salary  overdrawn," — page  2050 — Of  G  s  opinion  of  H.  K.  \^Tiite. 

Of  Demurrage,  Rice  &  Co.,  830,  May  30,  72. 

Walker  rebate,  S32.30,  May  19, 73. 

Coin  on  telegraph  order,  8300,  Nov  4,  71. 

S.  W.  &;  Co.,  8291.50,  balance  Sept  rolls,  Nov  17,  71. 

A.  N.  Towne,  8100,  error  in  assessment,  Nov  29,  71. 

Settlement  H.  J.  Rogers,  82,500.  Nov  27.  71.     See  p  2189. 

Currencv  and  coin  footed  too^ether — No  difference. 

Errors  in  mine  drafts  less  erroi^s  in  currency,  808.10. 

Pioneer  Fur.  W.  H.,  824,  April  14,  73,— p  2260. 

81,549.37  currency  charged  mine  not  sent,  81,419.22,  Dec  23,  73.  and  see  pp  2140-46- 

87  currency  and  812  coin  paid  on  funds  to  Converse,  Dec  8,  71. 

Currency  82,250  charged  mine,  not  sent  82013.75,  Feby  IG,  74. 

Curr'y  8500  ch'd  mine,  not  sent  8430,  June  3,73— W.,F.  t&  Co.  rect.  book  from  Nov  26,73. 
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EXHIBIT  **D  "-D.  D.  C.  in  acct  with  R  M.  C.  &  I.  Co.,  June  30,  79. 


1395 

1397 

1897-1900 

2315 

2326 

2326 

2326-2327 

2327 

to  2328 

2:«28-2329 

2329-2330 

2329-2330 

2335-234.7 

2347-2349 

2349-2350 

2350-2353 

2358-2359 

2360-2361 

2361-2364 

2364-2368 

2368-2369 

2371-2372 

2372-2373 

2373-2374 

2374-2375 

2375-2376 

2376-2377 

2377 

2377-2378 

237^2379 

2379-2380 

2380-2381 

2381-2382 

2382-2382 

2383 

2418 

2419-2420 

2727 

2727 

2807-2809 

2818-2819 

2819-2N21 

5-6 

10 

11 

19 

22 

22-23 

2852-2853 

2855 


Green,  Re-cross — C's  papers  and  books  sent  to  Mrs.  C.  very  soon  after  C*8  death. 

"     Had  C's  books  and  papers  locked  up  after  death.     No  one  had  access  but  G. 
Reynolds,  G.  W.,  Cross— Of  examination  of  books  and  papers  of  R.  M.  C.  &  I.  Co. 
Gunn,  J.  O'B.,  Cross — Prior  to  Aug  27,79,  saw  Wilson  at  least  a  dozen  times— Very  full  discu'ns 

Colton  and  G.  very  friendly — No  desire  to  detect  him  in  wrong — Results  from  own  work 

No  suggestions  from  Dfts  for  partisan  work — No  suggestions  from  third  party. 

Intended  fair  and  just — Worked  quietly,  without  inquiries,  to  avoid  publicity. 

Intended  to  find  true  condition — Gave  "  D  "  to  Crocker — Had  books  of  R.  M.  C.  &  I.  Co. 

Of  S.  F.  and  of  mine — Did  not  have  D.  D.  C's  private  books,  checks,  papers  or  letters. 

Worked  entirely  on  books  of  R.  M.  C.  &  I.  Co  — Did  no  intentional  injustice  to  D.  D.  C. 

Any  errors  in  "  D  "  were  merely  mistakes — Of  why  chg*d  int  on  balances — Ch'd  by  self. 

No  instructions  from  any  Defts  about  Ex  "  D  "  as  to  items— Interest  on  balances. 

Salary  drawn,  $59,466.50 — Ignorant  then  of  agreement  of  Oct  5,  74 — Interest. 

Demurrage,  Rice  &  Co.,  $30.  May  30, 72. 

Rebate,  $32.30,  May  19,  83. 

Six  items  in  "  D  " — Money  charged  mine  not  sent. 

Sisson,  Wallace  &  Co.,  $291.50,  Nov  17,  71.  Wilson  found  it  wrong,  p  2361 . 

A.  N.  Towne,  $100,  Nov  29,  71. 

Settlement  with  H  J.  Rogers.  $2,500,  Nov  27,  71. 

Errors  in  mine  dfts — Double,  charge,  less  error  in  cnrrency,  $68.16,  Mar,  72. 

Pioneer  F.  W.  H.,  $42,  Apl  14,  73. 

Paid  on  funds  to  A.  R.  Converse,  Dec  8,  71,  $7  currency  and  $12  coin. 

Bills  Hinton  suit,  $146.25,  July  10,  T4. 

F.  Tillman,  $400,  Oct  3,  74. 

H.  G.  Bloomer,  $15,  cryptograph,  Dec  10,  74. 

Express  per  von  No  100,  $1,000  currency,— $902.50,  Aug  26,  76. 

H.  K.  White,  Dec  1,  71,  $12375. 

Disct  or  currency  and  sundry  bills  paid,  $807.11,  Apl  30,  71. 

H.  K.  White,  Mar  20,  72,  $38.97— Chappellet. 

H.  K.  White,  Apl  8,  72,  $50.    Rice  &  Co. 

E.  C.  Kennedy,  Apl  17,  72,  $71.75. 

Gold  drafts,  $1,178.80,  July  31,  '73. 

A.  Roman  &  Co.,  cryptogi-aph,  $10,  Feby  2,  76. 

Check,  $1,000,  currency,  acct  Sept  pay  roll,  $900,  Sept  27,  76. 

Cash  to  Colton  at  Cheyenne,  going  East,  $500,  May  26,  74. 

Don't  find  the  other  2  vchrs(in  Hinton's  suit  bills  item)in  mine  C.  B.— in  $5,046.80— think. 
Gunn,  Re-cross— CoiTccting  p  2336,  salary  $9,400  instead  of  $50,066.50. 
Bloomer,  J.  G.,  Dep.,  Cross— None  of  bis  writing  on  letter-Can't  identify  sale  of  Dec  10,74-think  later 
Wadham,  L.,  Dep.,  Cross — Don't  know  what  check  was  for — The  R.  M.  C.  &  I.  Co.  had  a  running  acct. 
Colton,  Mrs.  E.  M.,  Cross — W.  said  Dfts  charged  frauds  and  threatened  exposure,  p  2811. 

Believed  charges  false  and  that  Dfts  knew  them  so — ^and  that  Dfts  unworthy  of  trust. 

Of  Ex  "D,"  as  shown  her  by  Wilson — Made  settlement,  for  W.  said  could  not  disprove  charges. 
Colton,Mrs.  E.  M.,  Dep.-Talk  at  sec'd  visit  Crocker  aVt  R.M.C.&I. Co. --Green  told  C.  said  not  straight 

Wilson  told  as  from  Dfts  that  D.  D.  C.  had  embezled  $190,000— Other  debts  $125,000. 
"        that  they  would  proclaim  charges — Held  up  debt  and  embez't  as  unanswerable. 

Tevis  said  Defts  statements  to  Wilson  correct — W.  present. 

Tevis  said  he  had  been  over  the  whole  matter,  as  presented  to  Wilson. 

She  asked  if  any  way  of  meeting  R  M.  matter — ^Wilson  said  he  could  not  answer. 
Colton,  Mrs.E.  M.,  Cross — Of  difce— Wilson  "could  not  answer,"  and  books  and  p&pers  missing. 

Wilson  told  "R,MC.&I.Co.  books  and  papers  taken"-"papers  missing"-not  in  dep — why. 
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Plff. 

21G0-2166 

21GG-2169 

216!)-2173 

2173-2175 

2175-2176 

217G-2178 

2178-2189 

2189-2191 

2257-2258 

2258 

2258-2259 

2259-2260 

22G0-22C0 

2260 

22G0-2263 

2263-22G8 

2268 

2268-2271 

2271-2272 

2272-2276 

2416-2418 

2473-2474 

2522-2523 

2523-2527 

2535-2537 

2550-2551 

2556-2557 

2567-2570 

2585-2601 

2687-2688 

2726 

2727 

2727 

2727 

2916 

2919-2920 

2920 

2920 

2921 

2927-2928 

2928 

2964 

to  2966 
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EXHIBIT  "  D"—  D.  D.  C.  in  acct.  with  R.  M.  C.  &  I.  Co.— Cont'd. 

Gunn,  J.  O'B.— Curry,  $1,500,  cLarg'd  ibine  not  sentSl  ,346. 25,  Sept  12, 73.  DeiiePs  death,  Aug  29,'73. 
Curry,  81,000,  charged  mine  not  sent  ?902,  May  15,  74. 
July  10,  74,  paid  at  mine,  8146.25— see  page  2416-2418. 
Oct  3,  74,  F.  Tillman  one  safe  and  moving  same,  8400. 
H.  G.  Bloomer,  Cryptogi-aph  815,  Dec.  10,  74. 
H.  K.  White,  car  fares,  $29.45.  Feb.  26,  77. 
Exps  per  Vo.  100,  $902.50,  Aug.  26,  76— Of  delivery  of  papereby  G ami  to  Reynolds  Jc  Douty. 

H.  J.  Rogers  on  settlement,  82.500,  Kov.  27,  71 — release  86,500,  Nov.  27,  71. 

Paid  H.  K.  White,  8123.75,  Dec.  1, 71— p.  2256— C.  P.  offices  moved  to  S.F.,  Aug.  Sept.  73. 

8807.11  disct  on  currency,  sold  and  sundry  bills,  Apl.  30,  71. 

H.  K.  White  paid  him  838.97,  March  20.  72,  from  F.  Chappellet. 

"      "     850       Apl.  8, 72,  "      Rice  &  Co. 

E.  C.  Kennedy,  paid  Apl.  17,  72,  871.75. 

Pioneer  Fur  W.  H.,  paid  Apl.  14,  73,  824. 

Gold  Drafts,  July  31,  73,  81,178.80. 

Mine  Dft  to  D.  D.  C.  for  paid  Beard  &  Bloss,  8500,  Mch.  16,  75. 

A.  Roman  &  Co.,  Cryptograph,  Feb.  2,  76.  810. 

81,000  check  Sept.^  27,  76,  acct  Sept.  Pay-RolL 

8500  currency,  June  3,  73,  charged  to  mine — not  sent,  8430 — see  p.  2157. 

8500  to  D.  D.  C.  at  Cheyenne,  May  26,  74,  when  going  East. 
Gunn,  Re-dir. —8146.25,  Bills.  Hinton  suit,  July  10,  74. 
olton,  Mrs.  E  M. — Colton  went  East  before  Oct.  74,  with  Stanford  on  invitation  by  S.  to  see  C.P.H. 
"     Effect  of  filing  claim;  W.  said  Dfts  said  they  *  should  make  public  the  charges." 

W.  said  of  R.  M.  C.  &  I.  papers,  could  not  disprove— could  only  disprove  thro*  Wilson. 

Did  not  believe  charges  of  embezzle' t — yielded  because  W.  said  "powerless"  can't  disprove. 

Tevis  said  he  examined  and  found  embezzlement  as  Dfts  and  Wilson  said. 

First  time  Ex.  "D"  in  hands,  R.  Wilson  gave  it  about  time  this  suit  began. 

Thought  possibly  wronged,  and  husband  belied,  charges  caused  settlement 

No  charge  of  embezz't  except  R.M.C.  &  I.Co— pay't  proposed  by  her — Dfts  say  **lump  it" 
)outy  Re-call. — No  payment  since  Colton  s  death  of  8181,802.99  or  any  part 
lice,  E.  E.  Dep.,  p  2-6 — Proves  he  was  paid  June  3, 72,  the  830  deinurrafje,collected  by  Colton. 
31oomer,  J.  G.,  Dep.  6-8 — Letter  not  by  him — about  chg  Dec.  10,  74,  Cryptograph  815. 
lloman,  A.  Dep.  12-14-Sold  Cryptographs  in  76-chg  810  Nov.  13, 75  to  D.D.  C,  pd  Jan.  28. 
\'adham,  L.  Dep.  14-16— Crd  RM.C.  &  I.  Co.  Apl.  14, 73,  824,  and  endor'd  ck  Pioneer  F.W.H. 
Oolton,  Mrs.  E.  M.  Re-dir. — She  and  W.  unbelievers,  she  naturally,  he  emphatically. 

Books  taken  and  manipulated  etc— W.  said  could  not  disprove  charges  in  Court. 

Desire  to  avoid  publicity  of  charges  the  cause  of  settlement. 

Charges  and  proofs  repeatedly  discussed  with  W.,  he  said  unable  to  meet  them. 

Felt  Dfts  robbing  and  taking  advantage,  had  made  false  charges  for  purpose. 

Asked  W.  if  any  way  of  meeting  R.  M.  matter  3  or  4  mos. — said  could  not  answer. 

I  meant  that  he  "could  not  answer"  these  charges,  of  course. 
Reynolds,  G.  W. — At  Douty  s  office  mid  May  till  last  June,  *83,  examining  for  Ex.  *'D." 

Books  and  papers  badly  kept  till  Feb.  77,  then  decided  change. 
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EXHIBIT  **D' -  D.  D.  C.  in  acct.  with  R.  M.  O.  &  I.  Co.— Cont'd. 


2867-28G8 
2868 
2869-2870 
2944-2945 
2945-2946 


Colton,  Mrs.  E.  M.,  Cross — Books  and  papers  to  Gunn  before  Wilson  examined  them. 

Green  said  R.  R  people  had  taken  them. 

Her  knowledge  of  D.  D.  C's  salaries — indefinite — imperfect. 
Colton,  Mi-s.  E.  M.  Re-cross — W.  said  repeatedly  that  Dfts  had  manipulated  the  books,  etc. 

Meaning  of  **  manipulate" — she  drew  inference  that  Dfts  had  made  changes,  etc. 
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73- 
111- 

1887- 
1948- 
1949- 
1950- 


"  100 
144 

•1888 
1949 
1950 
1952 


Interest  on  Balances,  Sep.  30,  1878. 


Wilson,  S.  M.,  Dep— See  p  87* 

"     Original  memot*andums,  pages  123',  124. 
Gunn — Int  on  balances  cash  in  hands  of  Col  ton  from  balances  at  end  of  each  month. 

Elected  Tr.  ex-officio,  interest  charged  on  balance  at  end  of  each  month,  per  C.  B. 

Of  stockholders'  knowledge  that  Oolton  kept  R.  M.  C.  &  I.  Co.  funds  on  personal  acct. 

Put  this  item  in  of  my  own  motion ;  think  C.  should  pay  it  even  if  all  knew. 


Ex.  "  Q." 
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Interest  on  Balances,  Sep.  30,  1878. 

Qunn,  J.  O'B.,  Cross — D.  D.  C.  using  this  money  for  his  own  affairs  would  have  strengthened 
"     idea  of  charging  interest ;  no  instruction  by  deft  to  charge  this  or  any  item.  Ex.  "D. 
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19 

21 

73-144 

157-139 

2042-2051 

2051- 

t«  2070 
2053-2054 
2055-2056 
2056-2057 
2058-2059 
2057- 
to  2070 
2070 
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SALARY,  D.  D.  O.  $50,066.50. 

Wilson,  S.  M.,  Dep. — Mem  Jiiii  15,79,  Crocker  said  salary  chgd  not  right — ask'd  not  tell  Mrs.C. 

Salary  and  wrong  charges  were  of  R.  M.  C.  cV:  I.  Co. 

See  p  87^— Original  memo,  p  123^-124.  Ex  "  Q  "  and  others. 

Wilson,  Dep.  Cro.ss. — W's  reasonings  and  deft's  clainis  of  specific  agreement 
Gunn,  J.O'B. — WhatC  s  saly  should  l>e— learn'd  from  Crocker  8100  pr  mo,  and  entry  Dec  31, '71 

Payts  a.s  salarj'  pr  C.  B.  for  year  1871,  ?1, 200— Jan- Apr,  72,  Sl.566.50— May,  72,  ?400. 

June  to  Dec,  72,  $2,800— Jan  to  Dec,  73,  $23,500— .Tan  to  Dec,  74  ?1 2,000— Jan,  75,  to  Dec  31, 

Record  of  Board  meeting  June  4,72 — ^salaries  to  be  same  as  pd  for  May,  72.    [77, 818.000 

Feb  19,  73 — Prest's  exps  to  Washington,  8950 — Difficulties  alx)ut  stock  and  titles. 

Of  Colton  going  to  Wyoming,  Washington  and  New  York — dont  know  particulars. 

As  to  litigation  of  titles  in  fall  of  73 — Don't  remember  exactly — p  2065. 

Sundry  recpts  by  D.  D.  C.  for  salary,  p  2057.  $8,500— p  2059,  dft  86,000— p  2061  85,500. 

Page  2062-2065,  4  of  83.000  each— p  2065-2069, 9  of  81,500  each— p  2070, 1  of  84,500. 

As  to  D.  D.  C.  not  drawing  salary  for  1878  from  R  M.  C.  &  I.  Co. — admission  by  dfts. 
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16 


Dfts. 


SALARY,  D.  D.  C.  $50,066.50. 


2335 
2336 
2336 
2337-2338 
2338-2340 
2340-2341- 
2341-2343 
2343-2346 
2346-2346 
2346-2347 
2419-2420 
2869-2870 
2886-2887 


Gunn,  J.O'B.,Cros.s — Told  by  Crocker  8100  pr  nio — used  that  basis — ltS7l  sal  dr'wn  at  tliat  rate 
Allowed  salary  Si 00  per  mo  all  through — ignorant  of  agreement  of  Oct  5,  74,  then. 
D.  D.  C.  had  actually  drawn  for  salary  S59;466.50— p  2338-2346— Cash  book.  [4.  72. 
D.  D. C. became prest  Jan  9.  71 — thence  till  death  — 1871  drew81,200for  yr — min  June 
1872  drew  S400  pr  mo,  except  Mar  $366.50—1873  drew  8500  per  nio  to  July  31,  73. 
Aug  15,73,drw  88,500,as  fm  Aug  1,70,  to  Jan  1,72— noC  Pres  in  70-elected  l)r  15  Sep,70 
Oct  28, 73,  "pd  draft  as  pr  vou  No  16  86,000"— voucher  reads  as  for  back  sal  t(^  July  1, 73. 
Dec  24,73,  drw  85,500  to  Jan  1, 74— for  74  drw  81,000  per  mo— for  75-6-7  8500  per  mo. 
Calculated  interest  at  10%  on  except  of  salary  drawn — Mode  and  amount. 
Had  no  personal  knowledge  of  litigation — knew  of  it  only  from  papers  R.  il.  C.  &  I.  Co. 

Gunn,  Re-cross— p  2336  corrected— "entitled  to  but"  89,400,  instead  of  850,066.50. 

Colton,  Mrs.  E  M. — Of  her  knowledge  of  D.  D.  C.'s  salaries — faint  idea — impcrt'oct. 
"     Wilson  told  me  of  salary  claim — round  840,000. 
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16 


17 


PlflF. 


73-144. 


2084 


to 


2089 
2720 


Demurrage  $30.— Rice  &  Co.,  May  30,  '72. 

Wilson, S.  M.,  Depo — See  p  S2 — Orii^inal  meiuoramlums,  118.  Ex  "Q"and  others. 

Ginni,  J.O'B. — Vou  iss'd,  fav  R.M.C.  &  I.Co.,  ^30 — Rice  A:  Co.,  pd  the  money  k  claimed  it  back. 
C.  P.  Vo  favor  R.M.C.ikI.Co.,  reed  "J.G.Rice  J:  Co.,  hy  Colton,"aot  ent'd  on  RM.C.&I. Co. books 
(,1iar^e<l  a.s  coll'n  not  acct'd  for — Learned  lately  that  Colton  paid  it  to  R  &:  Co. — White. 

Riee,E  K.Dep-P.2-6-In  72  of  firm  J.G.Rice&Co-Let'.SiJcvchs  in-Tliis  ?30pdE.E.R.June3,72,  etc. 


tt 


(( 


PlflF. 


73-144 


Broken  Oar  Locks  $18— April  8,  1873. 

Wilson,  S.  M.,  Dep — See  p  82 — Original  memorandums  118-2. 


Ex  "  Q,"  and  others. 


Defts 

2347-2348 
2348-2349 


Defts 


17 


Demurrage  $30— Rice  &  Go  May  30  '72 

Gunn,  cross — Did  not  inquire  of  anybody  about  these  matters — Books  and  papers  only. 
"     Believed  it  a  correct  charge  at  the  time — C.P.  Vou  showed  collection — Found  no  payment. 


Broken  Oar  Locks  81 8— April  18  1 873 


18 


PlflF. 


73-  144 


Reftise  Coal,  $92.72,  Dec.  24,  '78. 

Wilson,  S.  M.,  Dep. — See  pages  82,  95,  original  memo  118,  133. 


Ex.  "  Q  "  and  others. 


Dfts. 


18 


Refuse  Coal,  $92.72,  Dec.  24,  '73. 


19 


Plff. 

73-  144 
136 
140 


Allowance  on  price  of  Coal,  $11,622.18,  July  28,  '74. 

Wilson,  S.  M,  Dep.— See  p  ^'1,  83,  87,  96,  orgl  mems  p  119',  124,  135,  136.     Ex.  "Q"  A:  others. 
"     Memo,  made  to  see  Parker  k  Fry  aV>out  check  C.  P.  R.  R.  $11,622.18. 
"     Explanation  of  memorandum  alx)ut  P.  &  Fry,  stock -brokers,  &c. 


19 


Dfts. 


Allowance  on  price  of  Goal,  $11,^2  2.18,  July  28,  "74. 


20 


20 


21 


Plff. 


73-  144 


PlflF. 


73-  144 


PlflF. 


73-  144 


Rebate,  $293.71,  Nov.  18,  '76. 

Wilson,  S.  M.,  Dep.  -See  p  83,  87, 94,  95,  or'gl  mems  119, 124,  134.        Ex.  "  Q  "  and  others. 


Rebate,  $1,467.69,  Aug.  27,  "77. 

Wilson,  S.  M.,  Dep.— See  p  83, 87, 93, 94,  95,  or'gl  mems  119, 120. 124, 129,134.  Ex  "Q"  &  othrs. 


Rebate,  $3,576.65,  July  22,  "78. 

Wilson,  S.  M.,  Dep.— See  p  83,  87,  93,  94,  95,  or'gl  mems  120,  124, 129. 134.     Ex  "Q"  &  othrs 


21 


Dfts. 


Rebate,  $293.71,  Nov.  18,  '75. 


Dfts. 


Rebate,  $1,467.69,  Aug.  27,  '77. 


Dfts, 


Rebate,  $3,676.65,  Jiily  22,  "?8. 


22 


Plff. 

73-  144 
2091-2092 
2002- 

to  2094 
2094-^2096 
2096-2099 
2098-2099 
2099-2100 


Rebate,  $32.30,  May  19.  '73. 

• 

Wilson,  S.  M.,  Dep.— See  p  83, 87, 93— Original  menis  119, 124, 129, 134.      Ex  "  Q  "  and  others. 
Gunn,  J.  0*B. — Rebate  collected  by  Colton,  a  refund  of  freight  pd,  Walker  s  writing  adm'd. 

"     Letter  Walker  to  White  Feb  1,  73,  declining  car  coal— Letter  May  16,  73,  of  Stubbs. 

*      To  White,  v'ch  fav  R.  M.  C.  Co.,  $32.30;  o/c  sent  to  Gunn;  see  him  as  to  whom  refnd'd  to. 

"     Letter  May  15,  73,  W.  to  S.  of  inquiry  of  o/c  of  W.;  no  chg  on  R.  M.  C.  &  I.  books  vs  C.  P. 

"     Mr.  Hayes  mis-states — Vou  was  sent  to  G.,  not  W. — And  W.  tld  to  fnd  frm  G.  to  whom  pd. 

"     Paymaster  Hanford  usually  paid — G.  charged  it  because  no  acct  in  books  Coal  Co. 

"     Letter  March  18, 73,  White  to  Walker,  if  chgd  short  tons   -Send  expense  bill  for  recl'm. 


Plff. 


73-  144 


Rebate,  $34.40,  Ap'l  22,  '73. 

Wilson,  S,  M.,  Dep.— See  p's  83, 87. 93— Orignl  meins  119, 124, 129, 134.     Ex  "Q" and  othei-s. 


Dfts. 


2S4&-2350 


22 


Rebate,  $32.30,  May  19,  '73. 

Qunn,  Cross — Vou  rect'd  by  D.  D.  C. — No  pay't  found — Hayes  says  No.  32.30  is  in  evidence. 


Dfts 


Rebate,  $34.40,  Apl.  22,  '73. 


28 


Plff. 

43 
to  46 

73-    74 

73-  144 

-  157 


Sisson,  Wallace  &  Co.,  $2,650.  Nov.  3,  '71. 

Wilson,  S.  M.,  Dep.— Talks  withS.  W.  ft  Co. -Mem in  D.  D.  C*s  writ'g on  inv'oe,  rect'd  by  W.-borrVd  it.  Rz  K. 

Could  get  no  information  from  White  about  it — Nov  71. 

Memorandum  from  S.  W.  &  Co.  (8291.50),  Stat't  of  Sett  $5,264.72.  Ex  "  P." 

See  pg's  83,   84«,  87,  95— Original  memo's  120,  124,  133.  Ex  "Q"   and  othere. 

Wilson,  Dep.,  Cross — 8291.50,  only  in  connection  with  82,650. 
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I3fbs. 


23 


Sisson,  Wallace  &  Co.,  $2,650,  Nov.  3,  '71. 


24 


24 


24 


24 


25 


Plff. 


73—  144 


Assessments  not  paid  in,  $2,760,  Nov.  6,  '71. 

Wilson,  S.  M.,  Dep.— See  pages  84,  87, 97— Orig'nl  mem  120',  121, 124, 136     Ex  "Q"  &  others 


26 


Dfts. 


Assessments  not  paid  in,  $2,750,  Nov.  6,  '71. 


2d 


26 


27. 


Plff         ;  freight  BiUs  on  Goal,  $1,347.82,  Jan.  10,  73,  to  Jan.  10,  '75. 


7:]-  100 
111-  144 


rVilson,  S.  M.,  Dep.     Sev  pa^a\s  85*.  87,  98*. 

"      Original  memorandums,  pages  121*,  124,  129. 


Ex  "Q"  an<l  others. 
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27 


Dfts.       Freight  Bills  on  Goal.  $1,347.82,  Jan.  10,  *73,  to  Jan.  20,  *76. 


28 


28 


29 


Plflf. 

7:3-  144 
2100-2102 
2102-2105 
2104^-2107 
2107-2111 


Plff. 

73-  144 
21.')7-2158 
2158-2160 
2271-2272 


Coin  on  teleg.  order,  $3CX),  Nov.  4,  '71. 

Wilson,  S.  M.,  Dep— Set*|>  So,  87,  94,  9«,  97— Origl  mems  121,  124,  132,  135,  141.       Fx  "Q"  i  others. 
Gunn,  J.  0.  B. — Found  no  trace  of  this  as  sent  to  mine — Beeinan  said  not. 

"       Stub  ck  No  1068,  Nov  4,  71.  ?300  "  for  mine  on  Deuel's  disp'h,"  and  ck  pd  Nov.  4, 71. 

'•       Teleg  -^tulj,  "  Have  Frates  stay  " — Chi^<l  ))ecause  no  evidence  of  sent  to  mine — Others. 

"       Telei:  as  n?c<l  at  mine  of  al>ove  stub,  dated  S.  F.  1 — Frates  was  foreman. 


Currency,  $500— $430  ch'd  June  3,  '73. 

Wilson,  S.  M., Dep.  -See  p  85,  87,  94,  90— Origl  mems  p  121, 124, 132. 13G.       Ex  "Q'  i: otht-i-s. 
Gunn  J.  O.  B.-Chgd  as  no  evid'ce  of  shipt  or  rect  at  inine-W.  F.  «k  Co.  rect  bk  Nov  26,  '73,  to  Nov.  7,  *78 

Chk  No  255  June  3,73,  $430— figuring  by  (iunn  on  it— White's  mem  Vo  2,  $430,  June  3,73. 

Chk  No.  255,  June  3,  73,  S430,  White's  mem  Vo  No  2— Chks  endoi-sed  when  as  vchi^. 


Dfts. 


•2:V)0  -235.'} 


Dfts. 


2350-23')3 


Coin  on  teleg.  order,  $300,  Nov.  4,  *71. 

Gunn,  Cross — Chi'cl  V)ecause  no  (.-Nidcnoo  of  bein;'  sent  to 'or  recei%'ed  at  mine. 


Currency,  $500,  $430  ch'd  June  3,  '73. 

Gunn,  Cross — -Chgd  because  no  evidence  of  being  sent  to  or  received  at  mine. 


29 


30 


Plflf. 

7:5-  144 
2160-2162 
2162-2165 
2164-2166 


Plff. 

73-  144 
2132-2133 
2133  2135 

2135-2137 
2140  2144 
2144-2146 


Currency,  $1,500,-  $1,346.25  ch'd  Sept.  12,  '73. 

Wilson,  S.  M..  Dt'i».  -See  p  85,  87,  94    -Ori^rl  meiiis  p  121, 124, 132, 136.         Ex  "Q"  &  others 

(iunn,  J.  O.  H.    -Ch^d  for  same  reason  as  the  other  (ive     CUk  Ko  420.  Sep  12,  73.  $1,346.25.  Berggren  ft  Nott  [9,73. 
*•      Teleg  Kll;i  Diuel— ''C.  T.  Deuel  clied  Aug  29"  -  Letter  D.  D.  C.  to  S.  H.  Winsor  Sep  1,  73,  and  to  R.  Smith  Sep. 
BeiMUHii  to  1m-  'M  mine  12th  Sep,  73,  nnd  ('.  to  U^  thei-e  15th--Stub  of  check  No  420,   $1,346.25. 


Currency,  $1,549.37,    $1,419.22  ch'd  Dec.  23,  '73. 

Wilson,  S.  M..  Di'p.    -See  p  85, 87,  04— Origl  mems  p  121,  124, 132, 136.         Ex  "Q"  &  otbei^. 
Gunn,  J.  O.  B. — Chgjl,  as  no  evid'ce  found  of  its  bein^  sent  or  rec'vd — Think  saw  chk  SI  ,4U>.22. 

Check  No  500  D.  I)   C.  on  L.  *  S.  F.,  $1410.22,  Dec  23,  73,  fav  \V.  Nott  a  broker— creel  Dec  27,  $7,f;i5.94 

Wells,  Fargo  (S:  Co  rect  ?0,()00,  Dec  24,  73— No  credit  on  mine  l>ooks  hut  ?7,615.94. 
W.  F.  tfc  Co.  rect  a  blind  one-W.  F.  A:  Co.  mode  of  bus-Mine  dft  No  558  S7,615.94-^^xprn. 
Inquirich  Gunii  throiit^li  Dotityof  B<MMJian  -letter  D.  D.  C,  Dec  23,  73,  to  BtH*n)an-<*v  f-T  Eaill. 
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Dfts. 


2350-235.3 


Dfts. 

2350-2353 


Currency,  $1,500,-  $1,346.25  ch'd  Sept.  12,  '73 

Gunn,  Cross — Chgd  because  no  proof  of  being  sent  to  or  received  at  mine. 


Currency,  $1,549,37- $1,4 10.22  ch'd  Dec.  23,"  73 

Gunn,  Cross — Chgd  because  no  proof  of  being  sent  to  or  received  at  mine. 


30 


31 


PlflF. 

78-  144 
215G-22ol 
2150- 
to 
2155 
2155-2156 
2156-2157 


73-  144 

2156-21^8 
2168-2169 


Currency,  82,250-82,013.75  ch'd  Feb.  16,  '74. 

Wilson,  S.  M ,  Dep.— See  p  85, 87, 94— Origl  mems  p  121, 124, 132, 139.        Ex  "Q"  &  others. 
Gimn,  J.  O.  B.— Charged— No  evidence  of  shipt  or  rect  at  mine— Chk  No.  62,  Feb.  16, 74,  $2013.75. 

S.  F.  C.  B.,  $2,013.75,  chgd  Feb  16,  74— stub  of  check,  $2013.75-^.  P.  C.  B.  bUU  for  car,  Feb  19.  74.  $188.50. 
S.  F.  C.  B.  Feb  28,  74,  Prests  expa  to  mine  $112.40— Teleg  stub  Feb  13.  74— Teleg  stub  Feb  14,  74. 

Teleg  C.  to  B.  «  meet  me  at  Ogden  "—Teleg  Feb  16, 74,  C.  to  B.. "  start  to-morrow." 
Record  of  Drs  March  2,  74 — $581.10  Hinton  suit,  and  $1,630  Hopkins  et  al  land,  approved. 
Dont  fiud  those  sums  chgd  about  that  time — ^think  Hinton  suit  was  pending. 


(< 
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it 


Currency,  $1,000—8902  ch'd  May  15,  '74. 

Wilson,  S.  M.,  Dep— See  p  85«,  87, 94— Origl  mems  p  121  ^  124, 132, 136.    Ex."Q"  &  others. 

Gunn,  J.  O.  B. — Chgd,  as  no  evid'ce  of  sent  or  taken  to  mine,  and  not  on  mine  books— ck  No  144,  $997.07,  May  15,74. 

•'     Stub  of  check  No.  144,  8997.97. 


Dfts- 


2350-2353 


31 


Currency,  $2,250— $2013.75  ch'd  Feb.  16,  '74. 

Gunn,  Cvnws — Chgd  because  no  proof  of  being  sent  to  or  received  at  mine. 


Dfts. 


2350-2353 


Currency,  $1,000 -$902  ch'd  May  16, '74, 

Gunn,  Gross — Chgd  because  no  proof  of  being  sent  to  or  received  at  mine. 


82 


Plff. 


PlfiF. 


73-14.4 
2258 


Currency  purch'd.  $30.13 -Feb.  3.  '71,  for  $27.30  coin. 


Disct.  on  Ourr'y,  and  Sundry  bills  paid,  $807.11,  Apl.  30,  "71. 

Wilson,  S.  M.,  Dep.,  see  p  85-87 — Original  meinorandums  p  122-124.  Ex  "Q"  &  others. 

Gunn,  J.  O'B. — Chgd  in  "D"  for  want  of  vouchei"  or  information — chgd  on  liooks  by  Whito. 


32 


Dfts. 


Currency  purch'd,  $30.18,  -Feb.  3,  '71,  for  $27.JO  coin. 


Dfts. 


2377 


Disct.  on  Ourr'y,  and  Sundry  bills  paid,  $807.11,  Apl.  30,  '71 

Gunn,  Cross — No  voucher  found — ^no  explanation — impossible  to  tell  meaning. 


33 


PlfiF. 


1871— May  30,     June  1,  June  10. 

D.  D  Colton,  cash,  $50,   $100    and   $20. 


73-144 


Wilson,  S.  M.,  Dep.,  see  p-8o* — Original  mctnorandums,  p  122-124. 


Ex  "Q"  &  others. 


.  Plflf. 


P.  Pox  Ezps.  D.  D.  0.,  $166.27,  June  17,  '71. 


73-144 


Wilson,  S.  M.,  Dep.,  .see  p-85* — Original  nieuiorandums,  p  122*-124. 


Ex  "Q"  &  others. 


Dfbs. 


1871— May  30,     June  1,     June  10. 

D.  D.  Colt  on,  cash,  $50,     $100,    $20. 


Dffcs. 


P.  Pox,  Bxps.  D.  D.  a,  $166.27,  June  17,  '71. 


33 


34 


PlfiF. 


Isaac  W.  Colton,  $368.65,  Nov.  22,  '71. 


73-144 


Wilson,  S.  M.,  Dep.,  see  p  So,  87,94— Original  memorandums,  p  122, 124, 133.  Ex  "Q"  &  others 


34 


Dfts. 


Isaa.c  W.  Oolton,  $368.65,  Nov.  22,  '71. 


36 


Plff. 

73-144 
2117-2118 
2118-2121 
2121-2122 
2189-2191 


H.  J.  Rogers,  settlement  with— $2,500,  Nov.  27,  '71. 

» 

Wilson,  S.  M,  Dep ,  see  p  84^  85,  87— Origl  memos,  p  120*,  121, 122, 124.         Ex  "Q"  &  others. 
Gunn,  J.  O'B. — chgd  it  as  currency — chgd  as  being  stock  transaction  with  Simons  &  Rogers. 

Not  a  proper  chg  to  R  M.  C.  &  I.  Co— between  the  five  stock  buyers- -who  G.  working  for. 

C.  not  entitled  to  82,500  credit — did  not  credit  him  with  any  part  of  it. 

Release  by  H.  J.  Rogers  to  R.  M.  C.  &  I.  Co.,  .%,500,  Nov  27,  71. 


(< 


li 


Dfts. 

2301- 
to  2362 
2302 


2363 
2364-2364. 


36 


H.  J.  Rogers,  settlement  with  -$2,500,  Nov.  27,  71. 

Gunu,  Cnxss — Could  not  find  any  claim  of  Rjgers  against  the  Co.;  nothing  definite. 
May  have  been  on  stock  acct  if  paid  at  all — Of  Simons? — Don't  know. 
Did  not  mean  that  it  was  for  stock  in  which  S.  H.  H.  &  C.  were  interested. 
Took  it  to  be  some  stock  matter  In  which  they  were  interested,  but  could  not  trace  it. 
Had  no  knowledge,  did  not  mean  it  was  a  proper  charge  to  S.  H.  H.  &  C.  or  either. 
Don't  remember  of  any  evidence  of  payment  except  cash  book;  found  no  debt  due  R. 
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36 


36 


37 


Plff. 

73-  14-1. 
2149-2150 


PlfiF. 


Coin,  $12,       Dec.  8,  71. 

A.  R.  Converse,  funds  to— curry,  $7,  Dec.  8,  '71. 

Wilson,  S.  M.,  Dep. — See  p  85*,  original  mems  122*.  Ex  "  Q  "  and  others. 

Gunn,  J.  O'B — Charged  in  "  D  "  as  for  stock ;  did  not  credit  D.D.C.  for  prop  n  of  4  others. 


Corrections,  error  in— $1 .03,  Aug.  29,  '71. 


37 


Dfbs. 


2371-2372 


Coin,  $12,      Dec.  8,  71. 

A.  R.  CJonverae,  funds  to— curry,  $7,  Dec.  8,  '71. 

Gunn,  Cross — Converse  sold  his  stock  through  Colton — Improper  charge  to  R.  M.  C.  &  I.Co. 


Dfts. 


Corrections,  error  in— $1.03,  Aug.  29,  '71 


38 


Plflf. 


Purchase  of  curry,— $27.30,  Feb.  3,  '71 

See  curr'y  item,  page  32. 


PlfiF. 


Check  No.  830,— $270,  Jan.  31,  '71. 


73-100 


Wilson,  S.  M.  Dep,  see  p.  87. 


Ex«Q" 


Plff. 


Draft  No.  227,  error  in  chg,— $0.30,  Sept.  23,  *71 
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Dfts. 


Purchase  of  curry,    $27.30,  Feb.  3,  '71 

Sec  curry  item,  page  32. 


Dfts. 


Check  No.  830,— $270,  Jan.  31,  '71. 


Dfts. 


Draft  No.  227,  error  in  chg,— $0.30,  Sept.  23,  '71 
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Plff. 

73-74 

73-144 

157 

2111-2112 

2112-2113 


Sisson,  Wallace  &  Co.,    $291.50,  Nov.  17,  71,  bal.  Sept.  rolls. 

Wilson,  S.  M.,  Dep. — Memo  of  S.  W.  &>  Co.  and  Wilson  s  pencillings.  Ex  "  P." 

Wilson,  S.  M.,  Dep. — See  p  8G,  87,  original  mems  p  122,  124.  Ex  "  Q  "  and  others. 

Wilson,  Dep.  Cross. — Remember  this  only  with  item  82,650, — difference  coin  and  currency. 
Gunn,  J.  O'B  —No  due  of  S291.50  on  Sep.  pay  roll  as  chrg'd  in  C.  B.— S.  W.  L  Co.  said  "No!" 
"     Have  learned  that  it  was  paid  to  them,  and  remember  Wilson  found  it  out  and  told  me 


39 


Dfts. 

2358 

to  2359 
2360-2361 


Sisson,  Wallace  &  Co.,— $291.50,  Nov.  17,  71,  bal.  Sept.  rolls 

Gunn,  Cross — Found  no  dues  or  bal  on  Sep  pay  roll,  or  evidence  of  debt  to  S.  W.  &  Co. 
"     McA.  explalas  to  Court,  "  Incorrect  charge," — Gunn  thought  it  correct  at  time. 
"     Wilson  found  this  incorrectly  in  "  D." 


40 


Plflf. 

2113-2114 

2114-2110 

211() 


A.  N.  Towne,  $100,— error  in  assess't,  Nov.  29,  *71. 

rriinn,  J.  0*B.— Query  mark  by  Gunn, — chg'd  because  no  evidence  of  payment  to  Towne. 
"     Towne,  Gen.  Supt.  C.  P.,  did  not  ask  him  ;  why — not  safe  in  the  circumstances. 
"     Check  No.  107S,  D.  D.  C,  on  L  &  S.  F.  B*k,  end'd  by  A.  N.  Towne,  Nov.  29,  71,  §100. 


Plff. 


2257-2258 


H.  K.  White,-$  123.76  pd  him,  Dec.  1,  ^71. 

(Junii,  J.  O'B. — Charged  on  books  by  White,  but  no  voch'r  explanat'y;  therefore,  chgVl  inD' 


Plflf. 


A.  R.  Converse,— funds  to,  $12,  Dec.  8,  '71 

See  curr'y  item,  S«7,  Dec.  8,  71,  page  37. 


Dfts. 


2300-2361 


Dfts. 


2370-2377 


40 


A.  N.  Towne,— $100,  error  in  assesst,  Nov.  29,  '71. 

Gunn,  Crass — No  evidonce  of  return  of  a.sses.snicnt — Wilson  got  it  explained. 


H.  K.  White,— $123.76  paid  him,  Dec.  1,  '71. 

Gunn,  Cross — No  voucher — can't  tell  why  paid  White — found  no  proof  of  debt  due. 


Dfts. 


A.  R.  Converse,— funds  to,  $12,  Dec.  3,  '71 

See  curr'y  item,  $7,  Dec.  8,  '71 ,  page  37. 
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Plff. 


PlflF. 


2258-2259 


PlflF. 


2259-2260 


Addition  of  O.  B.— $6,  error,  Nov.  30,  '7 1 


H.  K.  White— from  P.  Ohapellet,  $38.97,  March  20,  '72. 

Guiin,J.O'B. — S.F  C  B.  chgd-reported  it  as  without  Vou-Do  not  think  White's  writing  in  C.B.  a  Vou. 


H.  K.  White— from  I.  Q.  Rice  &  Co.,  $50,  Apl  8,  '72. 

Qunn,  J.  O.  B. — White  chgs  it  as  collected  and  pd  him — Cligd  in  "D"  as  no  vou  or  evidence. 


Dfbs. 


r>fts. 


2377-2378 
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Addition  of  O.  B.— $6,  error,  Nov.  30,  '71. 


H.  K.  White— from  F.  Ohappellet,  S38.97,  Mch  20,  '72 

Gunn,  cross — Found  no  reason  why  White  should  be  charged  with  the  money. 


Dfts. 


2378-2379 


H.  K.  White— from  I.  Q.  Rice  &  Co.,  $60,  Apl.  8,  '72. 

Gunn,  cross — White  took  money  and  charged  himself — No  salary  account — Paid  by  voucher. 


Plflf. 


2260 


PlfiF. 

2130-2131 

2131-2132 

2200 

2727 


PlfiF. 

73-144 
2260-22(il 
22(»2-22(»3 


E.  O.  Kennedy -$71.75,  paid  him  Apl  17,  72 

Giinn,  J.  O.  B. — Charged  as  no  voucher. 


Pioneer  Pur  W.  H.— $24,  paid  it,  Apl  14,  '73. 

Gunn,  J.  O.  B — Charged  for  want  of  voucher  -Did  not  inquire  at  Pioneer  W.  H. — Si^e  C.  F> 
Cheek  RD.C.  on  1st  NatS24,  Apr  14,  73--End  P. F.W.,  etc.— Discussion  with  witne>vv 
Did  not  acknowledge  error  as  di<l  not  see  any  voucher.  [endoi-sed  by  him. 

Wadhum,k,aei»— p  14  16;  In  7:i  cashr  P.F.W.H.— cr  RM.(\it  T.  Co.  ?l>4,  Apr  14,  73,  ck  No  82,  $24 


(I 


(t 


Gold  drafts  Nos.  353  &  354  ($589.40  ea),  $1,178.80,  July  31,  '73 

\Vilson,S.M.,Dep. -See p 8(),  .s7.  IK'),  l»0— Ori^l  nienis  p  122,  124,  l:33^  VMl    Ex  "Q  '  &  othei-s. 

Uuim,  J.O^R— Chks— Kn  Voii  No  22,  ami  White  s  writing  ideiuiKea--8tlis  No  3o3.t  354  $589.40  eac}i 

"     Cks  N"o  3r>3  *k  3r)4,  July  31,  73,  S:>81K4(>  vncU  -One  stmp  |mI  Ausr  10,73  A-  one  .stinp  jkI  Sept  2,  '7.*. 


Dfts. 


2:379-2380 


DffcS. 

2368-2369 

2727 


Dfts. 


2380-2381 
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E.  O.  Kennedy— $71.75,  paid  him,  Apl  17,  *72. 

Gunn,  Crtiss — No  receipt  or  vouchor — No  evidence  of  debt —  No  explanation  in  entry,  etc. 


Pioneer  Fur  W.  H.— $24,  paid  it,  Apl.  14,  '73. 

Gunn,  Cross — No  voucher  or  evidence  of  its  payment — No  meuiorj'  of  it.      [  R.  M.  C.  &  I.  Co. 
Wadhain,L.,Dep — P.  15-10  ;  Cross — Don't  know  what  ck  was  for — Had  running  acct  against 


Gk)ld  drafts  Nos.  353  &  354  ($589.40  ea),  $1,178.80,  July  31, '73. 

Gunn,  Cross — No  receipt — No  evidence  of  debt — Personal  checks — No  rea.son  why  paid. 


43 


Plflf. 

73-14* 
2109-2170 
2170-2172 
2172-2173 
2172 
2416-2418 


Plflf. 


Plflf. 

2175-2176 
2727 


Hinton  suit— bills -SI  46.25,  July  10,  '74. 

WiUon,  S.  M.,  Dep — Seepage  87 — Original  ineinoranduins,  124.  Ex  **Q  "  and  othei> 

Gunn,  J.  O'B.— PdatmineperExorigl"D"— OaC.  B.,  R.M.C.&t.Co..  S.  P..  July  10— Prehear  going  east  85125.09. 

S.F.C.B.,  Jly  10,74,8146.25;  Bills  pd  by  Pies  in  Hinton  suit;  Rect G.W.Corey,  May  20. 74,  $I50. 

Two  rec'ts  A.  G  Lee,  June  6,  74,  $6.25— End  as  Vou  No  7, 8146.25— Est'g  at  90e. 
EiTors  in  record  copies  of  the  $6.25  bills — The  ori^nals  are  duplicates  to  the  letter — W.G.F. 
Gunn,  Re-dir-Mine  C.B.,  Jun  25,74,  chgd  to  S.H.  Wiusor,  $150;  dep  at  Cheyenne;  Vou's  withD.IKV 


a 


ti 


Jno.  O.  Oremony— loan,  $50,  Oct.  9.  '74. 


H.  Q.  Bloomer— cryptograph,  $15,  Dec.  10,  '74. 

Gunn,  J.O'B. — Charged,  as  could  not  find  any  cryptgh — Learned  since  they  had  one — Opinion 

Bloonier,J.G.,Depp  6-8— Sold  C.  cryptgh— Letter  not  by  him— Sold  him  2d-handoue  for  $15,  but  after  this  time 


43 


Dfts. 

2372-2373 
2418 


Hinton  suit    bills-$l  46.25,  July  10,  '74. 

Gimn,Cross — Chgd  in"D"  $14G.25 — Because  pd  at  mine  and  chgd  there,  and  chgd  again  at  S.F. 
"     Re-cross — The  two  other  Vou  not  on  mine  C.  B. — Included  in  Vou  $5,046.80,  think. 


Dfts. 


Jno.  O.  Oremony— loan,  $50,  Oct.  9,  '74. 


Dfts. 

2374-2375 
2727 


H.  Q.  Bloomer— cryptograph,  $16,  Dec.  10,  '74. 

Gunn,  Cross — When  made  chg  could  find  no  cryptograph — Expln.     [Cant  tell  of  Dec  10  sale. 
Bloomer,  J.  G.,  Depo  cross,  p  8-1) — Think  letter  written  by  E.H.Reis — None  my  writing  on  it. 
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Plflf. 

78-  144 
2173-2174 
2174-2175 


Plff. 


73-144 


P.  TUlman— safe,  $400,  Oct.  3,  '74. 

Wilson,  S.  M.,  Dep. — See  p.  87  original  memos  124.  Ex  Q  and  others. 

Gunn,  J.  O'B. — Chd — could  not  find  the  safe — heard  since  at  Hotel  del  Monte,  ownd  by  P.  I.  Co. 
"     Clmd  safe  in  C.'s  old  office — Green  said  bel'd  there  and  only  safe  C  had — about  No  of  ■wfc. 


O.  p.  Huntington— gold  draft,  $1,106.60,  March  11,  '76. 


Wilson,  S.  M — See  p.  86 --X7  original  momoramlums,  p.  122-124. 


Ex  "Q"  and  othei>. 


Plflf. 


Mine  draft  No.  646— cash  for  error,  $5,  Feb.  24,  '75. 


44 


Dfts. 


2373-2374 


P.  Tillman— safe,  $400,  Oct.  3,  '74. 

Gunn,  Cross — Safe  found  since,  but  when  chg  made  couldn't  find  safe. 


Dfts. 


O.  P.  Huntington— gold  dft,  $1,106.60.  March  1 1,  '75. 


Dfts. 


Mine  draft  No.  646— cash  for  error,  $6,  Feb,  24,  '75. 
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Plff. 

1371-1373 

226M-2268 
2727 


A.  Roman  &  Oo-— cryptograph,  $10,  Feb,  2,  '76. 

Green,  C.  E  -In  tTs  p  b'ks  Jan.  28,  70,  ch^'  for  crypVhs  for  R.M.C.&I-  Co.  $10,  for  Supt,  pi  V.  B 

Ounn,  J.  O'B. — Think  this  should  go  ovit  since  discovery  of  cryptograph. 

Rcjnian,  A.,  Dep. — Sold  crypghs  in  70— chrg  in  lKM>ks  Nov  13, 7o,  SlO,  to  D.  1).  C.,pd  Jan.  2\ 


Plff 

73- 
1373- 
1379- 
2178 
2180- 
2183- 
2185- 
2180- 


144 

1379 
1383 
2180 
-2183 
-2185 
-2186 
-2189 


Expense  Vo  100-$1,000,  cy  at  90i,  $902.50,  Aug.  26,  76. 

Wilson,  S.  M.,  Dep. — See  p  87,  original  inems  p  124.  Ex  "  Q  "  and  other. 

Green,  C.  E  — Of  Vou.  No.  10,  per  Vou.  100,  $902.50 — identified  but  not  put  in  evidence. 

"     Entry  in  D.  D.  C\s  private  books  Aug.  20, 70,  $902.50  casli  pr  Vou  100,  R.  M.  C.  k  I.  O 
Gunn,  J.  OB.— Chgd;  doubt  if  Vo  proper;  S.F.C.B.  Aug  20,  $902.50-  of  Simons^  elm  on  stk  act. 

Rel  by  H  Simons  Aug  26, 70, 81000— Q  C  deed  H  Simons  Aug  20,  76,  $1000— Torbert. 

Simons'  trouble  about  250  shares  of  stock  — Traasfer  from  old  Co.  to  new  Co. 

Think  doubted  paym't  and  also  if  due  from  C^o. — principal  reason  the  stock  matter. 

H.  Simons  chd  on  old  Co.  stk  ledi^er  $25,000 — 250  shrs,  of  delivery  of  papers  by  Gunn. 


(( 


it 


(C 


« 


Dfts. 


2381-2382 


45 


A.  Roman  &  Co.  -cryptograph,  $10,  Feb    ),  '76. 

Gimn,  Cross — Could  not  find  cryp'gh — only  seen  one  in  ev.,  tho'ght  there  vere  two  found,  etc. 


Dfts. 

2375 

to  2376 


Expense  Vo.  100— $1,000  cy  at  90i,  902,50,  Aug.  26,  '76. 

Gunn,  Cross — Same  dates  seems  only  relation  of  entry  and  release  of  H  Simons. 
"     No  voucher  No.  100  found  ;  found  no  $1,000  due  Simons ;  entry  d(  :'t  explain. 
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PlfiF. 

73-  144 

1325-1370 

1331-1333 

1334-1337 

1337-1357 

1357-1365 

1365-1370 

1370 

1393 

2268 

to 

2271 


Check,  $1,000  cy-  Sep  P  R,  $900,  S.pt.  27,  76. 

Wilson^  S.  M.,  Dep. — See  p  87,  original  meiiis  p  124.  Ex  "  Q  "  and  othei>». 

Green,  C.E — The  Mrs.  Moyle — does  it  connect  witlj  this  item?  G.  no  pasitive  meniVy  of  cast*- 

Kiitr'BDBSep27,76,$900;CBSep  27.76,  rK)0;.}our  Sep  27.76,  $91)0 for cy;  IgrSep  27,  76,  |900,  Lk  S  K  B    . 
H  K  White,  powers  «fe  chk  bk-stub,ck  No  351,  $900.1et'r  Nov  17.76,  O  to  Fi-ench  with  f  lOOU  cv. 

Where  G  got  the  $1000  cy-Locality  of  C*.s  bks,  &c-G  not  con.slted-134.')-1357,  argin't,  Arc. 

Let'r  Nov  8,76,  D.D.C.  to  I.W.  French  with  recpt  for  Mg'trc-Rect  $1C00  cy,  Itr  1.  W.  F.  Nov  13,76.  IMff  70&6M. 
Of  lett'rof  Green  >ov  17,76,(in  1336,)-Let,r  French  to  Gieen  Nov  23,'  76,  ackg$1000.    PlfTs  7  1 . 

No  charge  of  that  81000  found  in  the  books  between  those  dates.     See  p  1392. 
Re-dir. — No  knowledge  of  claim;  name  familiar,  but  not  officer  R.  M.  C.  &  I.  Co. 
Gunn,  J.  O'B — Vchr  found  had  no  rela'n  to  pay  roll — Did  not  cr  C.  with  the  $1000  per  vchr. 
Did  not  find  it  chgd  elsewhere ;  rect  I.  W.  French  $1000,  en'd,  $900  coin,  pd  Sep  27/7 (>. 
Don't  re  mber  the  letr-Letr  Nov  23,  76,  I.  W.  French  to  C.  E.  Green-Never  asked  Green. 


K 


tt 


it 


ti 


•  ( 


tt 


ti 


(t 


ft 
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Dfbs. 

1328-1329 
2282 


Check,  $1,000  cy,  Sep  P  R— $900,  Sept.  27.,  '76. 

Green,  C  E. — Entries  from  D.D.C'sstatem'ts  sometimes  in  private  b'ksD.  D.  C  ;can*t  tell  this  entry. 
Ounn,  Cross — OouW  find  no  debt  due  French-Entry  misleading-No  explanation  in  Sep  P.  R. 


47 


Plflf. 

1333-1384 
2167-2178 


Plflf. 


Plflf. 

73-100 
2123-212.5 
2125-2127 
2127-2130 
2137-2139 


H.  K.  White -car  fares,  $29.45,  Feb.  23,  '77. 

Greene,  C.  E. — No  positive  knowledge  about  White's  car  fare. 

Gunn,  J.  O'B. — Why  chgd — Struck  out  by  Wilson  and  agieed — C^hgs  for  2  yrs ;  no  doubt  paitl. 


Mine  coin  draft  No.  403— error  in  chg,  $6,  Oct.  17,  "72. 


3  mine  dfts,  $1,290.35— less  error  cy  $1 222.19 = $68  16— Mch  18,  31, 72. 

Wilson,  S.  M.,  Dep.,  see  p.  86.  Ex  "  Q." 

Gunn,  J.  O'B. — The  Dfts  were  cligd  twice  in  cash  liook—Def ts  drawn  for  cy-Coiu  and  Cy  act>- 

How  cbgd  on  coin  side  and  currency  side — Total  currency  chg,  $1,403.76. 

Calcns  &s  to  disct  on  currency — By  "  your  way  of  figuring,"  $68  is  wrong. 
Pattee,  S. — Quotations  of  Bulletin  18  and  30  March,  '72 — cy  buying  price  91|,  selling  91J. 


« 


tt 
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Dfts. 


H.  K.  White-car  fares,  $29.45,  Feb.  2Q,  '77, 


Dfts. 


Mine  coin  craft  No.  403— error  in  chg,  $6,  Oct.  17,  '72 


Dfts. 

2139-2140 
2.364 

to  23«6 
2.360-2,368 


3  mine  dfts,  $1,29035— less  error  cy  $1,22219= $68:16— Mch  18,  31,  72. 

I 

I 

Pattee,  S.,  Cross — Bulletin  quotations  from  day  to  day.  1 

Gunn,  Cross — Dfts  Nos.  295  and  296  are  chgd  on  cy  and  coin  sides  March  18,  72. 

'*     Dft  No.  294  is  chgd  on  cy  side  March  22,  $968.32,  and  March  30  on  coin  side  $890.85. 

"     Treated  them  as  double  chgs  ;  crd  error  in  cy  there,  but  no  coi^nection  there. 


48 


Plff. 


73-  144 


Sundry  dfts  pd;  $2,642.20— bal,  $571.42-Nov.  8,  '72. 

Wilson,  S.  IL,  Dep.— See  p  86«,  87, 93, 95-.orig  mems  p  122, 124, 130, 133.     Ex  Q  and  others 


Less  draft  No  255,  F.  Frates,  not  entd— $317,68  coin— Nov.  6,  71. 


Less  draft  No  371,  E.  Millard,  not  ent<l  *3»fi.38  cuiTy— Aug  13.  72—^:^30.85—835.72  coin. 


Less  draft  No  395, 1.  T.  Edgar,  $08.89  curiy  — Sept  17,  72. 


860.43  coin. 


73-  144 


73-  144 


Less  draft  No  407.  Lloyd  &  B.,  81,117.50  cy— 81,035.84  coin— Nov  9,  72. 

Wilson,  S.  M.,  Dep.— See  p  86,  93,  95, 96— orig  mems  p  122, 130, 133, 135.        Ex  Q  and  otliei> 


Less  draft  No  408,  Crerar,  A.  &  Co.,  8249.36  cy— 8222.11  coin— Nov  9,  72. 

Wilson,  S.  M.,  Dep.— See  p  86,  93, 95, 96— orig  mems  p  122, 130, 133, 135.       Ex  Q  and  others. 


48 


Dfts. 


Sundry  dfts  pd,  $2,642.20— bal,  $571.42— Nov.  8,  '72. 


Less  draft  No  255,  F.  Frates,  not  entered— $317.68— Nov  6,  71. 


Less  draft  No  371,  E.  Millard,  not  entered,  $38638  cy— Aug  13,  72— $336.85~com,  335.72. 


Less  draft  No  395,  L  T.  Edgar,  $68.89  ey— Sept  17,  72. 


$60.43  coin. 


Less  draft  No.  407.  Lloyd  &  B.,  $1,170.50  ey— $1,035.84  coin— Nov  9,  72 


Less  draft  No  408,  Crerar,  A.  &  Co.,  $249.36  cy— $221.11  coin— N<»v  9,  72. 


49 


Plff. 

73-144 
2148-2149 


Draft  D.  D.  O.  cy,  $5,046.80— chd,  $4,791.46  coin— June  29,  '74. 

Wilson,  P.  M.,  Dep,  see  p  86,  87,  orign'l  meuis,  p  122,  124.  Ex  Q  and  others. 

Ounn,  J.  O'B. — Beeman  said  at  first  he  was  sure  he  had  not  drawn  dft,  $5,046. 


Dfts. 


49 


Draft  D.  D.  C.  cy,  $5,046.80— chd,  $4,791.46  coin— June  29,  '74 


2369-2371     Gunn,  Cross — Argument  Hayes  and  McA.  as  to  power  to  cross-ex — Court  rules  no. 
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PlflF. 

73-144 
2272-2273 
2274-2276 


PlflF. 
PlflF. 

73-144 
2473-2474 


Golton  at  Cheyenne  going  East— $500  cy,  May  26,  '74. 

Wilson,  S.  M.,  Dep— See  p  86,87,  93,  96,  oii</'l  inems,  p  i22,  124, 129,  135.  Ex  Q  and  otliei-s. 

Gunn,J.O'B. — Chgd  as  in  min  books — No  expln — July  10,  *74,  car  expense,  S125,  going  Elast. 

**  Aug  S.Prests  exps  East,3756 — Which  trip? — Ordinary  papers  mixd,  but  Vchs  in  envelopes. 


Legal  exps.  ded  from  U.  P.  Sett 't— $1,411,  Sept.  26,  74. 
Breach  of  contract,  U.  P.  R.  R.  Vo— $1,089,  Sept  26,  '74. 

Wilson,  S.  M.,  Dep— See  p  86',  87,  origl  menis,  p  123',  124.  Ex  Q  and  others. 

Colton,  Mrs.  E.  M. — D.  D.  C.  went  East  before  Oct,  74,  by  invitation  of  Stanford  to  see  C.P.H 
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Dfts. 


2383 


Golton  at  Cheyenne  going  East— $500  cy,  May  26,  74. 

Gunn,  Cross — No  receipt  for  it  filed — F  entry  in  mine  C  B — No  entry  in  S  F  C  B-^— No  v**hr 


Dfts. 
Dfts. 


Legal  exps.  ded  from  IT.  P.  Sett 't— $1,411,  Sept.  26,  '74. 
Breach  of  contract,  U.  P.  R.  R.  Vo— $1,089,  Sept.  26,  '74. 
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piff>r 
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111-144 

130 

2263-2264 

2264-2265 

2265-2266 

2266-2268 
2268 


"       Origl  meius,  p  118»,  130,  133*,  134,  135^ 
Expln's  of  menis  and  White's  writing. 

Gunn,  J.    OB. — '^®  o»ly  minedft  of  that  date — see  fix  *'  D  "  of  chg,  Jan  15  75,  $500  leg  exps,  Washiugton. 
On  way  back  from  Wash  C  got  dft  from  Beeman,  No  649,— S  F  C  B,  May  7,  75,  dft  No  649,  $500  cy— $440. 
Mine  dft  No  649,  $500;  end,  $440  pd  May  7,  75-Vchr  for  only  one  of  the  items— S  F  C  B,  Jan  15,  75,  $501». 
Vchr  signed  D.D.C.Pres,  Jan  15,  75,  $600,  dated  San  Fran,  '*  legal  exps  "—Thought  the  two  for  same  thin^. 

Find  no  chg  in  books  of  R.  M.  C.  &  I.  Co.  for  expenses  D.  D.  C.  to  Washington. 


n 


t< 


t( 


u 


.^V  ,es  .iqe&  ,11^.1$— d'ddea  .*!  .U  moil  beb  .aqxe  la-^eJ. 
.^T  ,»S  .iqeQ  ,080,1$-  oV  .a  .a  H  .U  ,iosiiaoo  lo  dojseia 


Plflf. 


.ena 


Legal  expense— $600  cy,  chd,  $430  coin,  Sept.  13,  '75. 


73-144     Wilson,  S.  M.,  Dep— See  p  82,  93,  origl  mems,  p  118, 129. 


Ex  "  Q  "  and  others. 
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Dfbs. 


Beard  &  Bloss— dft,  $500,  March  16,  '75. 


Dfbs. 


Legal  expense— $500  cy,  chd,  $430  coin,  Sept.  13,  '75. 


52 


Plff. 


Rebate— error  in  crediting,  $20,  April  24,  '78. 


Plff. 


Currency— bot,  $130— no  entry  of  coin— July  6,  '71. 


Plff. 


Cash  book— error  in  balance,  $39,  July  31,  '71. 
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Dfts. 


Rebate— error  in  crediting,  $20,  April  24,  '78. 


Dfbs. 


Currency— bot,  $130— no  entry  of  coin — July  6,  '71 


Dfbs. 


Gash  book— error  in  balance,  $39,  July  31,  71 


53 


Plff. 

2oi)-295 

465 

73-144 

151-152 

1862-1863 

2740-2741 

2933 


Silver— in  acct.  W.  D.  Co.— prm.  $10,740.34— Not.  27,  76,  to  Mar-  27,  78. 

Douty — Silver  recd  from  C.  P.  Co. — Ryan — S.  H.  H.  &  C. — C.  C.  Tr. — Transfers,  crd  as  dollars. 

"     General  books  W.  D.  Co. — ^old  and  silver — no  difference. 
Wilson,  S.  M  ,  Dep.,  see  p  80,  87^— Origl  mems  114,  123,  124.  Ex  "Q"  &  others. 

"     Cross — This  an  item  in  motives  for  settlement. 
Gunn,  J.  O'B. — Gunn  did  not  make  the  W.  D.  Co.  part  of  Exhibit  "D"  of  complaint. 
Colton,  Mrs.  E.  M. — Knew  of  claim  for  disct  on  silver,  but  not  of  C.  P.  silver  deposits. 
Col  ton,  Mrs,  E.  M.,  re-dir. — Some  talk  of  disct  on  silver  connected  with  the  $125,000. 
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Dfts: 


576 


—in  acct  W.  D.  Co.— pnn,  $10,740.34— Nov.  27,  76,  to  Mar.  27,  78. 

Douty,  Cross — Silver  and  gold  were  reed  by  W.  D.  Co.  from  C.  P.  as  needed. 
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Plflf. 


Silver  dep  to  cr  &.,  H.,  H.  &  C— Loan  matter,  $5470  pm,  Apl  4,  '77. 


73-144 


Wilson,  S.  M.,  Dep.,  see  p  80 — Origl  metns  p  112-114. 


Ex  «Q"  &  others. 


Plff. 


SUver  dep  to  cr  &.,  H.,  H.  &  O— Bond  matter,  $855  pm,  Apl  12,  '77 


73-144 


Wilson,  S.  M.,  Dep.,  see  p  80 — Origl  menis  p  112-114. 


Ex  "Q"  k  others. 
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Dfbs. 


Silver  dep  to  cr  &.,  H.,  H.  &  0.— Loan  matter,  $670  pm,  Apl  4,  '77. 


rtfbs. 


Silver  dep  to  cr  &.,  H,.  H.  &  O.— Bond  matter,  $855  pm,  Apl  12,  '77 


56 


Plff. 


73-144 


Uoyd  Tevis— 5  bonds,— $3,573.60— Jan.  17,  '77. 


Wilson,  S.  M.,  Dep.,  see  p  95 — Origl  meuis  p  133-134. 


Ex  "Q"  k  othen. 


Plff. 


Coupons  depd  to  cr.  D.  D.  O.,— $6,300,  April  30,  '77. 


73-144 


Wilson,  S.  M..  Dep.,  see  p  05 — Origl  menis  p  133-134. 


Ex  "Q"  &  others. 
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Dfts. 


Lloyd  Tevis— 6  bonds,— $3,673.50— Jan.  17,  '77. 


Dfts. 


Oonpons  dep'd  to  cr  D.  D.  0.— $6,300,  April  30,  '77. 
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Plff. 


Apl  16,  73,  to 
Fullerton's  stat't—ailver— $93,476.25  at  par— $3,216.84  pm— Oct.  6,  78. 


56 


Dfts: 


Fallerton's  stat't — silver- 


Apl  15,  73.  to 
$93,476.25  at  )»r— $3,21584 pm— Oct.  5, 78. 


67 


Plflf. 


Item  No.  1— Pullerton's  silver  stat't— pm,  $16,  April  16,  '73. 


Plflf. 


Item  No.  2— Pullerton's  silver  stat't— pm,  $10,  Oct.  22,  '73. 


Plflf. 


Item  No.  3— Pullerton's  silver  stat't— pm,  $30,  Sept.  29,  '75. 
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Dfbs. 


Item  No.  1— Fullerton's  silver  staft— pm,  $16,  April  16,  *73. 


Dfbs. 


Item  No.  2— Fullerton's  silver  staft— pm,  $10,  Oct.  22,  '73. 


Dfbs. 


Item  No.  3— Fullerton's  silver  stot't— pm,  $30,  Sept.  29,  '75. 
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Plff. 


Item  No.  4— Pullerton's  silver  staf  t— pm,  $15,  Oct.  27,  '75. 


Plflf. 


Item  No.  5— Pullerton's  silver  staft— pm,  $30,  Nov.  26,  *75. 


PlflF. 


Item  No.  6— Pullerton's  silver  stat't-pm,  $40,  Jan.  3,  '76. 


58 


Dfbs. 


Item  No.  4— Pullerton's  silver  stat't— pm,  $15,  Oct.  27,  *75. 


Dfts. 


Item  No.  6— Pullerton's  silver  stat't— pm,  $30,  Nov.  26,  '75. 


Dfts. 


Item  No.  6— Pnllerton's  silver  stat't— pm,  $40,  Jan.  3,  '76. 
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Plflf. 


Plflf. 


Plflf. 


Item  No.  7— Pullerton's  silver  staft— pm,  $60,  Jan.  21,  '76. 


Item  No.  8~Pullerton's  silver  stat't— pm,  $60,  Feb.  29,  *76. 


Item  No.  9— Fullerton's  silver  stat't  -pm,  $65,  March  31,  '76. 
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Dfts. 


Item  No.  7— Pullerton's  siver  stat't— pm,  $50,  Jan.  21,  '76. 


Dfts. 


Item  No.  8— Pullerton's  silver  stat't— pm,  $50,  Feb.  29,  *76. 


Dfts. 


Item  No.  9— Pullerton's  silver  stat't— pm,  $56,  March  31,  '76. 
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Plflf. 


Item  No.  10— Pullerton's  silver  stat't— pm,  $60,  April  29,  '76. 


PlfiF. 


Item  No.  11 —Pullerton's  silver  stat't  -pm,  $120,  June  26,  '76. 


Plflf. 


Item  No.  12 -Pullerton's  silver  stat't— pm,  $65,  July  12,  '76, 


60 


Dfts. 


Item  No.  1 0— PuUerton's  silver  staf  t— pm,  $60,  April  29,  '76. 


Dfts. 


Item  No.  1 1— PuUerton's  silver  stat't— pm,  $120,  June  26,  '76. 


Dfts. 


Item  No.  12— PuUerton's  silver  stat't— pm,  $65,  July  12,  '76. 
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PlflF. 


Item  No.  1 3— Pullerton's  silver  staft— pm,  $50,  Aug  2,  *76. 


PlflF. 


Item  No.  14— Pullerton's  silver  stat't— pm,  $50,  Aug  26,  '76. 


PlflF. 


Item  No.  15 -Pullerton's  silver  stat't— pm,  $52.50,  Oct  28/76. 
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Dfts. 


Item  No.  13-  Pullerton's  silver  stat't— pm,  $50,  Aug  2,  '76. 


Dfts. 


Item  No.  14— Pullerton's  silver  stat't— pm,  $50,  Aug  26,  '76. 


Dfts. 


Item  No.  15— Pullerton's  silver  stat't— pm,  $52.50,  Oct  28, '76. 
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PlflF. 


Item  No.  1 6— Pullerton's  silver  stat't— pm,  $67.60,  Nov  28,  '76. 


PlflF. 


Item  No.  43— Pullerton's  silver  stat't-  pm,  $36,  Aug  8,  '78. 


PlflF. 


Item  No.  47— Pullerton's  silver  stat't— pm,  $46,  Oct  6,  '78. 
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Dfts. 


Item  No.  16— PnUerton's  silver  stat*t-pm,  $67.60,  Nov  28,  '76. 


Dfts. 


Item  No.  43— PuUerton's  silver  stat't— pm,  $36,  Aug  8,  '78. 


Dfts. 


Item  No.  47— Pullerton's  silver  stat't— pm,  $45,  Oct  6.  '78. 
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EXHIBIT  "  E;' 


Assets  and  Liabilities  of  W.  D.  Co.  April  30,  '79 


Sub-Index. 

Exhibit  "  E  "— Assets— General 64 

Bonds  in  Ex.  "  E  " — Values — General 75 

Bonds— List  of 78 

Stocks  in  Ex,  "  E  "—Values— General 83 

Stocks — List  of 85 

Accounts  in  Exhibit  "  E  " — Values — General 94 

Accounts — List  of 95 

Real  Estate  in  Ex.  "  E  "—Values— General 100 

Real  Estate— List  of 102 

County  Warrants 108 

Dividend  of  West  Dev.  Co 109 

Liabilities  of  W  D.  Co.  April  30,  79— General 112 

Liabilities — List  of 114 
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Plff. 

15 

17 

18 

22 

25 

26-27 

28 

29 

36 

119-125 

125-130 

130-135 

135-137 

138-140 

141-151 

151-153 

162-163 

163-164 

164-167 
167-170 
170-172 
172-174 

176 
177-180 
180-183 

184 
184-189 
190-198 
198-203 
207 
to  213 

213-217 
218 
219 


{( 


(C 


« 


220 


it 


(C 


(C 


221 
222-224 
245-250 
250-253 
253-258 
258 
259 
259-295 


Douty. 


EXHIBIT  "  E  "—Assets  of  W.  D.  Co.,  April  80,  '79— General. 

Crocker,  Dep. — Assets  had  no  market  value,  etc,  at  settlement. 

Tevis  examined  list  of  assets. 

Tevis  sought  to  avoid  sale  of  securities. 

Trial  balance  of  W.  D.  Co.  shown. 

Told  Wilson — W.  D.  Co.  insolvent  if  forced  sale. 

If  W.  D.  Co.  forced  to  liquidate,  assets  not  pay  debts. 

R.  R  stock  hurt  bv  Thurman  bill. 

Stocks,  etc.,  all  advanced  just  after  settlement 

Amador  stock  of  no  value  except  to  control  road. 
Douty — On  hand  April  30,  79,  and  reed  since  of  Nor  Rwy  bonds  and  int. 

Sale  of  C.  P.  S.  F.  bonds,  S3,279,000,  to  S.  H.  H.  &  C. 

Bonds  of  S.  P.  &  T.  R.  R.  addl,  $92,640,  at  S22,000  per  mile— Record  in. 

$45,640.53  Nor  Rwy  Stock  act  chd  Deposit  act 

L.  A.  &  S.  D.  R.  R.  stock,  $416,000  bonds  reed  for  and  int 

Wm.  Hamilton,  note,  $48,703.48. 

Oak.  Wat  F.  Co.,  $1,230.36  addl,  vchr  4225  read. 

Mojave  Hotel,  cost,  rents,  etc. 

Yuma  Water  Works,  cost,  rents,  etc. 

Mojave  Water  Rights,  rents,  etc. 

Pipe  sold,  $3,573,  to  P.  I.  Co.,  not  in  "  E." 

Wood,  $400  addl. 

Building  July,  77,  chgd  P.  I.  Co.,  $416.55  addl  (Sand  creek). 

$320  from  Huntington  not  proven. 

$121  50,  two  items  addl,  S.  C.  &  P.  R.  R— Sale  234,  S.  P.  bonds  at  87^. 

$15.55  int  on  Iowa  bonds  addl — Sale  2,  S.  P.  bonds,  $1,953.52. 

Sundry  bonds  not  on  books — don't  know  about. 

L.  A.  &  I.  R.  R.,  cost,  earnings,  rents,  divs — W.  D.  Co.  own,  etc. 

Col.  S.  N.  Co.,  cost,  earnings,  divs,  chd  off. 

Town  of  Col  ton,  hotel,  cost,  etc, 

S.  P.  &  T.  R  R.  ;:r22,000  proposition— 6,443  ft  V  road  built  by  W.  D,  (Jo. 

$15,075.20  paid  W.  D.  Co.— not  in  "  E." 

Stat  assets  and  liabs,  W^.  D.  Co.  in. 

S.  P.  bonds  accrued  interest  not  in  E,  $131,513.15. 
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-12  Douty. 
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Estimated. 


Nor  Ry  bonds         " 

S.P.  &T.R.  Rbds" 

C.  P.  S.  F.  bonds 

S.  F.  &  0.  ife  A.  bds  " 

L.  A.  Co.  Bdg  bds 

Bk  Tehama  stock 

N.  G.  Bk  &  T.  Co.  " 

Bills  receivable      " 

Town  lots  and  int  " 

Willows  depot 

Sales  S.  P.  bonds  in  New  York  by  C.  P.  H.,  and  puixjliases. 

Sale  500  S.  P.  bonds  to  Edson  Adams. 

32  S.  P.  bonds  bot  by  C.  P.  H.  from  Jones,  $400.1)1— See  p  349-352. 

L.  A.  County  bonds,  7  per  cent,  int  payable  Jan  1. 

L.  A.  &  S.  D.  bonds,  6  per  cent  semi-annual — pd  legularly — 30  yeai-s. 

Silver  received  credited  as  dollars. 
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50,766.15. 

36,437.03. 

240. 

4,986.67. 

46.67. 

240. 

3,323.15. 
4,267.01. 
2,547.24. 


-20  Douty. 
■21  Douty. 
-22  Douty. 
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Dfbs. 


EXHIBIT  "  E  "—Assets  of  W.  D.  Co.,  April  30,  79— General. 


482-492 
505 
509-515 
515-517 
518-528 
528-530 
530 
531-535 

535-537 

538-540 

540-541 

545 

546 

547 

547-548 

549 

549 

550 

551 

551—552 

552-553 

553 

553—555 

»» "  ■» 

556-557 
557-559 
559 

to 

563 

568-571 

572-573 

575 

577 

600 

601 

601 

041-643 

643 

643-r>44 

652-655 

8-11 

18-20 

718-719 

842-843 

1855 

1856 


Douty,  Cro3s— $8,500  due  bill  of  D.  D.  C,  and  vouchers  «2,300,  $3,000,  to  D.  D.  C. 
Why  $6,131.07  Cal  Pae  stock  (see  p  107-117)  omitted  from  "E." 
Why  610  Nor  Ry  bonds  and  int  not  in  "  E."— 1st  claim  Sept  3,  79— Dfts  A.  Douty. 
ExpUn  of  sale  of  $3,279,000  C.  P.  S.  F.  bonds— See  p  125-130— D.  D.  C.  knew. 
Explains  S.P.  &  T.  bonds  in  17  Douty,and  change  to  $22,000  per  mile— "17  D"how  made. 
135_137_Expls  $45,640.53— Nor  Ry  st'k  in  17  Douty  &  "E"— How  «E"  made— Brown. 
138-140— L.  a.  &  S.  D.  stock  item  similar  in  17  Douty  and  "E." 

$2,300  vou  chd  S.  P.  &  T.,  contract  and  R.  of  W.— $3,000  Vou  not  pd— Dfts  "B"  Douty. 
La.  &  S.  D.  stock  "due"  per  "17  Douty"— Not  paid— The  bonds  not  rec'd  till  Jan  20,  '81. 
W.  Hamilton's  note  explained — Diff  in  "17  Douty"  and  "  E" — Interest  on  it,  etc. 
151-153  -O.  W.  F.  Co.,  $1,230.36  over  credit— Clerk's  error— Corrected  at  once. 
162-163 — Mohave  hotel — Acct  is  cost,  not  valuation. 
163-164 — Yuma  Water  Works — Acct  in  cost,  not  valuation. 
Mohave  Water  Works,  same  sort  as  Yuma  Water  Works — No  acct  with  it, 
167-170— Pipe  sold  $3,573,  not  known  of  at  "17  Douty." 
170-172— $400  wood  not  known  of  at  "17  Douty." 
172-174— «416.55  addl  Sand  Creek,  not  known  at  "17  Douty." 
"17  Douty"  intended  to  be  truth — Made  by  D. — Not  near  Dfts  till  done. 
P  176— $320  should  not  be  in  assets. 

177-180 — Hayes — Put  in  only  to  show  securities  held  by  C.  P.  H.  &  nobody  knows  here. 
180-183— Hayes— No  claim  of  $1,953.52  '*  "  " 

La.  &  Ind.  R.  R  has  paid  dividends. 

Colton  Town  of,  two  accts — Hotel  W.  D.  Co.  half  owner — In  "17  Douty" — Valuations. 
Town  land  valuation  information— "17  Douty" and  "E"  differ— as  to  $16,267.01  due,  etc. 
Sou.  Pac.  stock  $1,076,700  par  in  "17  Douty,"  coriect^In  "E"  $1,760,700,  wrong. 
210-213— V.  Road,  6,443  ft.,  $15,075.20  not  known  at  "17  Douty." 
Differences  bet"17  Douty"  and "E"— Accrued  int  on  bonds  not  in"E"expld  to  S.M.Wilson. 
S.  P.  stock— Cal.Pacstock  $'),131.07  with  C.P.H.— Values  of  R  est  and  dues,  $16,276.01. 
"l7Douty" — Excess  of  asst9,$7,5 13,080.62  — Counted  assts  at  par — Really,  liabsexd  assets. 
Wilson  brot  Brown's  statement  and  D.  explained  about  accrued  int  on  bonds. 
John  Miller — Offer  to  prove  assets  turned  over  by  him,  and  wrongly  in  "E" — "  Out" 
Willows  Depot,  $2,5^.7.24  chgd  P.  I.  Co.  for  it.  Sept  30,  79,  not  known  at  "  17  Douty." 
Colton  knew  of  sale  of  500  bonds  to  Ed.  Adams,  and  Douty's  doings. 
Colton  said  W.  D.  Co.  assuuie  Miller  s  liabilities  and  take  his  assets. 
S.  P.  bonds  were  issued  as  road  was  built  and  accepted. 
La.  &  S.  D.  l:K)nds  yet  held  by  W.  D.  Co  — No  sales. 
Spikes  (p  421)  charged  P.  I.  Co.  Jan  1,  79. 

Re-cross  explains  the  $2,300  payment,  and  Colton's  memorandum  read,  p  611. 
Bonds  and  stocks  L.  A.  &  S.  D.  omitted  from  previous  statement  of  Jan  31,  '80. 
Knew  of  no  contract  when  opened  acct  Arizona  contract  in  W.  D.  Co.  books. 
Douty,  Re-re-cross — Berk  siding  and  Atlantic  st  track  included  in  "E" — Dfts  C.  Douty. 

Whiteley,  Dep  crow — N.  Y.  prices — C.P.  stock  no  sales  before  Jan*  80 — S.  P.  bnds  Aug — Dec  79-97  to  103 J. 

Allen,  Dep  cross — Sales  S.  P.  bonds  Aug,  79  at  98 — Official  lists. 

Bonn,  Dep  cross — No  agreetS.  P.  bnds  by  Speyer&Co,  before  Jan  28,  '80 — Exact  date  began  negos  not  rem*d. 
Perry,  Jr.,  Depo  cross,  p  5-8 — Comparing  bnds  of  C.P. — Effct  of  extra  int;  overbonding;  income. 
Bryant,  A  J.,  Cross — Agt  of  F.B.Taylor  in  offer  for  S.P.bonJs — Time,  place,  etc,  of  offer. 
Taylor,  F.  B.— Wanted  the  $100,000  S.P.  bnds  for  self— No  persnl  comn  with  Dfts  on  it. 
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Plff. 

29o 

298 

300 

314 

317 

423-128 

446-456 

467-469 

605-611 

612-613 

613 

614-615 

61&-620 

620-625 

632-633 

635- 

io 

639 
648-651 
651-652 
656-663 
663-665 
665 
686-691 
690- 

to701 

709-714 

709-714 

715-718 

2-4 

10-20 

841 

863-877 

878-882 

1141-1161 

61-53 

53-65 

73-100 

111-144 

139 

146-147 

169-172 

172-174 

176-179 

198 

1852-1856 

1866 

1860-1866 

2397-2398 
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EXHIBIT  "  E  '*— Assets  W.  D.  Co.,  Apl  30, 79— General— Cont'd. 

Douty — Currency  received,  credited  at  gold  value. 

All  bonds  of  Northern  Ry  issued  were  to  W.  D.  Co. 

First  sale  of  Northern  Ry  bonds  in  '83. 

47,105  shares  Northern  Ry  stock,  all  owned  by  W,  D.  Co. 

Colo.  S.  N.  stock  not  issued  to  W.  D.  Co, 

Div  No  1  declared  Sept  4, 77,  from — record  in — statements. 

Underbill  townsite  agent — sales  lots  in  Maxwell,  Newhall  and  Hanford. 

Parsons*  claim  assigned  to  Barker  &,  Shattuck — Town  of  Ti-acy. 
Douty,  re-dir — Explains  taking  of  100  «hi-s  First  N.  G.  Bk  stock  by  Colton  and  closing  187S. 

Better  bookkeeping  to  have  chgd  Colo  S.  N.  Co.  purchase  to  individuals. 

Cal  Pac  stock  should  not  be  put  in  E  ^  [27,  79. 

Letter  of  Sept  3,  79  (p  508),  when  and  how  "  evolved  "— etfect — loss  was  before  Aug 

San  P.  &  T,,  $22,000  pr  mile  prop— how  born — fathered — don't  know — Gunn,  secy. 

Statassets  W.D.Co.  Jan3l,'80,shws416^L.  A,&  S.D.  bonds— Stanford  said  stock,  etc. 

Letter  Feb  18,  79,  claim  for  7378  feot  con'n  Cal  Pac  &  Nor  Ry.  43  Douty. 

Letter  claim,  Feb  19, 79,  for  Berkeley  Siding,  on  Nor  Ry  line  4^^VlF  n^il^-      ^  Douty. 

2500  Nor  Ry  bds  reed  befoi-e  Feb  1 9, 79,  excpt  65  reed  Feb  27,  79-all  reed  on  or  before  Feb  10,79 . 

Last  entry  Berk.  Sid  g  is  Apr  30, 79— P.  I.  reed  for  construe  $1 87,240  stc'k  &  81 17,025  Vds. 

Dedn  from  bonds  leaves  S06,925  reed — part  of  3,148  bonds  of  Nor  Ry,  includ  g  the  610. 

Think  this  not  part  of  462  bonds— impress  statement  Jan  23,  '80,  Nor.  &  H.R  &  T.  $10,742,055.50 
Douty  re-re-dir — Endeavor  to  date  payment  for  Berkeley  Siding — can't. 

"     It  would  depend  on  rates  for  securities  whether  assets  W.  D.  Co.  exceed  liabilities. 
Whiteley's  Dep.,  p  5-6 — About  prices  C.  P.  stock  in  N,  Y  to  Aug,  '80 — 87-63 — ^pr  book. 
"    Dep ,  p  6-7— N.  Y.  prices  S.  P.  bonds  to  Aug,  '80.  97-104— pr  book. 

Allen  Dep.,  p  12  to  17    do  do  do  97-104— offil  reports. 

Stipulation  in  N.  Y.— Offl  list  Mar  to  Sept,  79,  prices  S,  P.  bonds  in  N.  Y,  94  to  100. 
Agreeement  with  Speyer  &  Co.  by  S.  P.  Co.  and  W.  D.  Co. — Sale  of  S.  P.  bonds. 
1  m  @  86  and  int — 4  m  @  87i  and  int — 5  m  @  90  and  int — as  to  lease — gaps    option  on  9  m. 
Solomon  Dep.  Cross,  p  60-63 ->  Sales  and  values  C.  P.  stock  and  S.  P.  bonds — Speyer  &  Co.,  etc 
"   Dep.  Cross,  p  63-89 — Sales  and  values  C.  P.  stock  and  S.  P.  bonds — Speyer  &  Co.,  etc. 
Bonn  Dep. — Partner  Speyer  &;  Co.  negotiated  for  contract  Jan,  '80,  S.  P.  bonds — b^an  79. 
Selligman  Dep. — C.  P.  stock — S.  P.  bonds  and  S.  P  stock,  Oct,  '78 — Aug,  '79 — ^no  market  price. 

"     Gross. — Values,  etc.,  C.  P.  stock  and  S.  P.  bonds — changes — managers. 
Perry,  Jr.,  Dep.— Estimating  C.  P.  bonds— 8  %  S.  fund  par,  with  6  %  1st  Mtg.  fplffs,  64. 

Willcutt — ^Issues  S.  Rstock  for  contracts — contt  May  1  ,'71,  with  C.  &  F.  Co.  &  asst  to  W.  D.  Co., 

"  "      S.  P.  bonds,  all  for  work — issues  of  '70-'71  canceled,  and  '75  issues  in  lieu. 

Hopkins  Est*  Apprst — Values  of  sundry  a&sets  W,  D.  Co. — ^see  p.  1145. 
Wilson,  S.  M.,  Dep. — Valuations  by  him  of  assets  W.  D.  Co.,  pr  Ex  "  E  " 

Acct  S.  P.  of  Arizona — Plant  of  W.  D.  Co.  and  other  assets  in. 

Seo  p  76  (int  76)  77^,  78*,  80,  89^,  90,  94. 

Grig  mems,  p  111^,  114,  124^  125',  143',  1441 

Calcn  of  changed  values — Think  got  from  Hopkins  apprst  through  Smith. 

Val  of  assets  ia>t  forced  sale — Considered  in  W.'s  advice  to  settle — ^reasonings. 
Wilson,  Dep.  Cross. — Offl  Ex  "  N," — mode  of  stating  Assets  and  L,'s,  W.  D.  Co.,  etc.,  etc. 

W.  D.  Co.  plant,  etc.,  to  be  turned  over  to  P.  I.  Co. — Incomplete  work. 

Offers  to  Mrs.  C.  to  stay  in  and  get  her  share  of  W.  D.  Co.  results. 
Wilson,  Dep.  re-dir — Hopkins  prices  through  Smith.  [bonds  not  here. 

Bryant,  A.  J.— Offer  1879-80  to  pay— think  92— for  $100,000  S.  P.  bonds— Stanfoi-d  refused- 
Taylor,  F.  B.— Bot  30,000  S.  P,  bonds  @  90c  in  wm  79-80— tried  thro  Bryant  to  buy  $100,000  at  91-92. 
Gunn,  res'd-Of  payts  to  W.  D.  Co.  by  Nor  Ry  $2l0,500~by  S.  P.  &  T.  150,300-p*d  in  st'k  for  conatrc'n, 
Gunn  re-dir— 1299,882  crd  W.  D.  Co  by  Nor  By  Dec  31, 78,  for  2d  trk  in  Oakl'd.       [July  25,  79— par. 
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EXHIBIT  "E  "-Assets  W.D.Oo.,  Apl  30, '79 -General— Cont'd. 


1857 
1857-1859 
2784-2785 
2843- 
to 

2844 
2857-2858 

2866 
2870-2872 

2873 

2873 


Taylor,  F.  B,— B'ght  ?3(),000  S.  P.  B'nds  @  90  cts,  Feb4,  '80,  f r'm  J.  V.  Plume  and  bold  th*m  still. 

"      Think  the  Bonds  came  from  Tevis — Date  from  Plume's  books  and  check  to  him. 
Colton,  Mrs.  Em.,  Cross — Suggested  to  Wilson  sell  bonds  and  stocks,  he  said  no  purchaser. 
*      With  Ex  "  E  "  before  her  and  W.,  she  remained  educated  to  $22,000,000. 

Liabilities  and  816,000,000  assets  from  paper  shown  her  by  W.  to  that  effect. 

Don't  know  where  that  paper  is,  W.  told  it  was  by  Brown  for  Crocker. 

Unfairness  was  in  depreciations — Injustice  and  cruelty  in  charges. 

O.  &  O.  as  worthless  in  original  statement  of  Brown — A.  &  L.  W.  D.  Co. — Think. 

Of  Wilson's  remarks  on  values  of  bonds  held  by  W.  D.  Co. 

Don't  remember  Wilson  saying  Crocker  valued  S.  P.  Bonds  @  75  cts. 

W.  told  at  first,  Crocker  said  W.  D.  Co.  so  unsettled,  value  of  rights  not  fixable. 
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2398-2401 
2390-2401 
2402-2403 
2405-2406 
2557-2561 
2621-2645 
2653-2663 
2677-2681 
2741-2753 
2921 
2921 
2921 
2921-2922 
2966-2967 
2967-2970 
2970-2973 
2974-2978 
2978-2983 
2990-2992 
3007-3008 
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EXHIBIT  "E  "-Assets  W.  D.  Co.,  Apl  30,  TO— General- Contd. 

Qunn,  re-dir — When  paid  W.  D.  Co.  bonds,  or  cash  ch'd  thein  iiTespectively. 
Dec  31,  78,  Nor  Rwy  owed  W.  D.  Co.,  S2,0 15,431)  50. 
Pd  by  Nor  Rwy  for  work  doneprior  to  Dec  31,  78,  $2,015,400  bonds  and  stks  and  $39,50  cash. 

8416,003  90  crd  by  Nor  Rwy  79  for  sundry  iraprovements— See  list,  p  2406. 
Col  ton,  Mrs.  E.  M. — Saw  *'E"  often;  beiievetl  it  and  relied  on  it;  no  learning  or  idea — took  as  on  paper. 

"       Q*8  as  to  knowledge  of  assets  W.  D.  Co.  etc.     See  acct  Mrs.  E.  M.  C  sett't,  Aug  2\  79. 
Douty  recalled—Cost  of  Mojave  to  Needles  to  December  31,  '83,  $4,177;349  54 — 242J  miles. 

"      Did  W.  D.  Co.  put  rolling  stock  on  S.  P.  for  C.  &  F.  Co..  Jounl  S.  H.  H.  &  C,  $235,465  22-May  31,78. 

Col  ton,  Mrs.  E.  M.. — Knew  not  of  sundry  mAtters,  assets,  clairos,  contracts,  rights,  etc     See  acct  Mrs.  C*8  sttl. 
Col  ton,  Mrs.  E.  M.,  re-dir — Felt  Defts  robbing  and  taking  advantage;  false  chgs  for  that  purpose. 

Why  then  believe  in  "E"?  Because  from  their  books  by  their  clerks — W.and  T.said  true. 
Why  believe  values  of  bonds  in  "  E"?     Because  Defts  reserved  right  to  set  values. 
Believed  their  valuation  final.     Did  not  settle  with  Defts  in  trust  and  confidence. 
Reynolds,  G.  W\,  ex'd  books  W.  D.  Co.  from  last  June,  '83,  to  see  if  Ex  **£"  was  fair — mainly. 
Examined  for  omissions  of  assets — difficulties — books  showed  the  stocks  and  bonds. 
Need  six  mos  for  expert  to  find   Coltou's   int   in  W.  D.  Co.  at  Aug  27,  79 — Why. 
Of  proportions  and  deposits  in  W.  D.  Co.  per  Ex  "  E." 
•*  Of  over  deposits  and  under  deposits  in  proportion  to  stock  in  W.  D.  Co.  of  the  6. 

•*  Of  over  deposits  and  under  deposits  in  proportion  to  stock  in  W.  D.  Co.  of  the  5. 

Entry  in  W  D.  Co.  bks  Apl  19,  *83,  read,  showing  sale  362  bonds  at  par  and  int — what  sort  ? 
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EXHIBIT  "  E  "—Assets  W.  D.  Co.,  Apl  30,  79  -General— Cont'd. 
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296-  29 

67 
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73-  14 

292 

2921-292& 
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Bonds  in  Exhibit  "  B  "—Values  of— General. 

Ci'ocker,  Dep. — Bonds  were  all  paying  intei*est. 

Interest  on  all  these  bonds  paid  regularly,  think. 
Testified  before  Finn  as  to  present  value — not  two  years  ago. 
Douty— Int  on  bonds  pd  Nor ;  S.  P  &  T.,  L.  A.  &  S.  D ,  Am.  Br.,  Berk.  Br.,  S.  F.  O.  &  A. 
McA  admits  that  all  bonds  of  all  these  companies  are  like  those  that  we  read. 
Wilson,  S.  M.  Dep.— Valuations  of  Bonds  in  Ex  "  E  "  by  W.  See  Ex  "  M." 

"    See  (acc'd  int  76)  89,  orgi  mems  p^(124vacc\U^     (143  acc'd  int>.       Ex  "  Q  "  and  o^^j 
Colton,  Mrs.  E.  M.,  re-dir. — Believed  values  of  oond^in  "E"  for  DeftsVeserved  right  to^MtEem. 
"     Believed  their  valuation  final — did  not  settle  with  Defts  in  trust  and  confidence. 
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Bonds  in  EJxhioit  "E"— Values  of— General. 


808 
2784-2785 
2870-2872 


tt 


Hayes  admits  delivery  of  Mortgages  to  Trustees. 

Colton,  Mrs.  E.  M.,  Cross — Suggested  to  W.  sell  bonds  and  stocks — he  said  no  purchaser. 
"     Of  Wilson's  remarks  on  yalu^  of  bonds  held  by  W  D.  Co. 
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35 

45 

49 

50 

50 

51 

176-180 

180-182 

218 

227-244 

245-250 

250-253 

253-258 

663-665 

065 

696-690 

690-701 

60 

62-63 

709 

to  710 
711-713 
713- 

to 

714 

711-714 

715-716 

716-717 

717-718 

2-3 

10-11 

11 

12-13 

797-801 

851 

878-881 

881- 

to882 

904-905 

1021-1023 

1023-1024 

1026-1027 

1027-1029 

1029-1035 

1033-1035 

1145 

9 

51 

73-100 

111-144 

165-166 

182-183 
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1 3  Doutv. 

14  Doiitv. 


20  Douty. 

21  DoutV, 

22  Doutv. 


Sou.  Pac.  R.  R.  Co.  bonds— par  $7,654,000— (val  in  "B"  at  60  /  ). 

Crocker,  Dep. — ^Think  value  50  cts  then. 
All  oil  8)  t)  )5  in  2  yM:\  pn\ 
First  sale  in  *80,  to  Speyer  &  Co.  @  85  to  95. 
Speyer  &  Co.  debating  over  a  year  previously 
As  to  Southmayd's  examination. 
As  to  negotiations  and  amounts  taken. 
Douty,— Sale  by  C.  P.  H.  of  234  S.  P.  Bonds  @  87J  cts,  April  2  and  10,  '80. 
Sale  by  C.  P.  H.  of  2  S.  P.  Bonds  for  $1,953.52. 
Accrued  interest  April  30,  79,  not  in  **E"  »131.5I3.15. 
3,570  bonds  @  90  cts  to  C.  P.  Co.  to  pay  note  and  interest. 
Sales  and  purchases  by  C.  P.  H.  in  N.  Y. 
Sale  oOO  bonds  to  Edson  Adams. 

32  bonis  b  »ught  by  C.  P.  H.  from  Jones  $400.91.  see  p  s  349,  352. 
Whitely,  Dep.— Pages  n-7,  prices  in  N.  Y.  of  S.  P.  Bonds  to  Aug  *80,  pr  official  lists  97-104. 
Allen,  Dap.— Pa:r*q  12  to  17.  M.  Y.  pric-s  S.  P.  Bonis  t>  Vu^  '80,  pr  official  lists  97-104. 
Stip'n  in  N.  Y.  and  offl  lists  of  sales  and  prices  S.  P.  Bonds  in  N.  Y.,  Mch  to  Sept  79,  @  94  to  100. 
Agreement  with  Sp3yer  &  Co.,  sale  10  mill  S  P.  Bonds,  1/83  and  int.  4/87i  ^^^^  i"^^  'V^O  ^^^  ^^^ 
Solomon,  Dep. — Speyer  &  Co.  did  not  buy  S.  P.  Bonds  in  79;  no  market  value  Oct  78 — Aug  79. 
Actions  of  Speyer  &  Co.  and  others — Value  of  S.  &  Co's  action  in  making  market. 
Dep.,  Cross,  pg  63-64 — Negotiators  were  Bonn  and  C.  P.  H. — Begun  before  Aug  79. 
Sellers— Offers— Closure— Contract  Ex  **A,*'  see  Record  690-70L 
P.  65-67-CrosH;  Southmayd's  opin*n  Feb  1 1,'80-He  had  pai^i-s  June  79;  S.  A  Co.  bo't  Ex  **B'' 

P  67-68 ;  cross — As  to  sellers  controlling  other  S.  P.  Bonds. 

Pg  s  76-77 ;  cross — Bonds  introduced  Mch  '80,  by  S.  &  Co.,  as  to  Def ts  control — Values 
Pg*s  77-79;  crass— Change  before  '80— 1st  market  val  S.  P.  Bonds  Mch  *80— About  9(>. 
Pg's  79-82jcro«8— latmtgS.  P.  $46,000,01)0,  of  which  $29,500,000,  iss'd  iiiMcir80on712ml8. 
Pg's  90-99;  Clous— Ex  "B/*  sales  S  P.  Bontis  to  *  peyer  &  Co.  to  A  ug  27,  '80,  «fe  Kx  ** A''  2d  tme 

Bonn,  Dep. — Partner  in  Speyer  &  Co.  from  May  78-Knows  Defts-Negot'ed  contract  of  Jan  '80. 
W.  D.  Oo.  sold  the  bonds,  negotiations  begun  1879,  dou't  remember  date,  offers — Southmayd. 

As  to  date  of  negotiations ;  offers;  relations  of  S.  &  Co.  with  C.  P.  H. 
Seligman,  Dep.— S.  P.  Bonds,  Oct  78  to  Aug  79— No  market  value.  2  '  ifs." 

Cross — Don't  think  over  80  cts  before  listed — Think  Defts  C(mtrolled  bonds. 

As  to  change  Aug  7i),  Jan  '80 — Qen'l  rise  May,  Aug  79 — Don't  know  as  to  Calif  rs. 

First  market  value  Mar  '80— Mortgage  346,000,000 
Copy  of  Bond  S.  P.  Co.  $1,000,  first  mortgage  30  yrs,  April  1st,  '75,  6%semi  ann. 
Bond  of  S.  P.  Smith  with  trustees  certificate — In  place  of  one  read  from  mortgage.       Pff  62. 
Willcutt-All  bonds  issued  were  for  work-Issues  and  deliveries  to  C.  &  F.  Co.-Not  to  S.H.H.<S:C. 

Bondi  issaed  ia  70-7 1— Cauoelled— 74  isaue  iu  lien— No  issues  to  other  than  W.  D.—C.  &  F.— or  S.  H.  H  .&  C. 

And  except  the  exchange  for  old — Issued  as  road  was  built  etc. 

Re-dir. — Discussions  in  board  S.  P. — By  whose  directions  new  mortg — As  to  Crocker. 

Miller,  Feb  7,  '76—2,567  S.  P.  Bonds  as  security  to  C.  P  S.  F.  for  W.  D.  Note  $1,796,614.41. 

Mar  28, 77— 3,409  "  "  "  "  "  $2,386,275.85. 

Jan  2,  '78—831  "  "  '*  "  "  $581,281.58 

Aug  28, 78 — Res  by  C.  P.  to  continue  loans  to  W.  D.  Co.  3  j  rs,  S.  P.  bonds  @  70  cts  secrity . 
Sept  1, 79— Res  by  C.  P.  to  take  S.  P.  bonds  @  90  cts  for  note  W.  D.  Co.  $3,086,259.72. 
Why  S.  P.  bonds  good  investment  for  C  P.  S.  Fund  Sept  1, 79 — About  the  Resolution. 
Hopkins  Est.  Appraist. — S.  P.  bonds  1st  mortg  @  95. 
Wilson,  S.  M.,  Dep. — Crocker  estimated  S.  P.  boinls  at  @  75  cts. 

Valuation  by  S.  M.  -W.  @  95  marked  on  Ex  «  M." 

Referred  to  pgs  75,  76,  77,  78^  89*,  90,  97*.  Ex  "  Q." 

Original  mems  pgs  lll^  124*,  125,  137^  143. 

Dep.  cross — $200,000  S.  P.  P.  bonds  got  by  Tevis'  intercession. 

Crocker  valued  S.  P.  bonds  @  75  c  Jan  1 5,79-Smith's  talk  of  syndicate-only  source  forW. 
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78 


Dfts. 

90 

97 

98 

575 1 

600  i 

8-11 

18 

to  20 

718 

719 

719 

901-902 ! 

903! 

1855 

1856 

1857 

1857-1859 

2873 

2885-2886 

29il-294.2 

2946-2947 

2947 
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Sou.  Pac.  R.  R.  Co.  bonds— par  $7,654,000— (val  in  "  E  "  at  60  %.) 

Crocker,  Dep.,  Cross— Bonded  debt  then  about  $29,000,000.     . 

Don't  know  how  many  were  out  at  August,  79. 

Not  over  half  a  million  out — traded — none  sold. 
Douty,  Cross — Colton  knew  of  sale  500  bonds  to  Ed  Adams  and  Douty's  doings. 

"     Bonds  issued  as  road  was  built  and  accepted, 
Whitely,  Dep.,  Cross — Sales  in  N.  Y.  Aug-Dec,  79,  at  97  to  103^— book  correct. 
Allen,  Dep.,  Crass — Knowledge  of  S.  P.  bds,  79,  by  business  and  official  lists  showing  true  sales 

"     Rules  of  exchg  (p  19)— sales  Aug,  79,  at  98— don't  know  Defts. 
Bonn,  Dep.,  Cross — No  agreement  by  S.  &  Co.  *o  buy  S.  P.  bonds  before  28  Jan,  *80. 

Think  spoke  to  Huntington  about  bonds  before  employed — Southmayd. 

Don't  remember  exact  time  negotiations  began. 
Willcutt,  Cross — Bonds  of  1870  exchgd  par  for  bonds  75. 

Bonds  issued  to  Dec  31,  78,  $29,520,000;  redeemed,  $334,000,  leaving  $29,186,000. 

Bryant  A.  J.,  Cross — Agt  of  F.  B.Taylor  in  offer  for  S.  P.  bds — time,  place,  etc.,  of  offer. 

Taylor,  F.  B.— Wanted  the  $100,000  S.P.  bds  for  self— had  no  personal  comn  with  Defts. 

Bot  30,000  at  90c  Feb  4,  '80,  from  J.  V.  Plume  as  investment,  and  hold  them  now. 
*     Think  the  bonds  came  from  Tevis — date  from  Plume's  books  and  check  to  him. 
Colton,  Mrs.  E.  M.,  Cross — Don't  remember  Wilson  saying  Crocker  valued  S.  P.  bonds  at  75c. 

"     After  compromise  she  had  150  S.  P.  bonds,  $1,000  each  ;  Tevis  got  $50,000. 
Colton,  Mrs.  E.  M.,  Re-cro&s — Of  allowance  bonds  being  with  Tevis — of  rect  of  int  on  them 

Letter  S.  M.  Wilson  to  Mrs.  E  M.  Colton  Mar  25,  '80,  about  bonds  with  W.  F.  &  Co. 

Letter  Lloyd  Tevis,  Pres't,  to  S.  M.  Wilson  Mar  24,  '80,  about  bonds  with  W.  F.  &  Co. 
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79 


Plff. 

1852-1855 

1856 

2560 

2698 

2699-2700 

271*-2720 

2721 

2721-2726 

2741 

2889 

2917-2918 

2950-2951 

3020 


Sou.  Pac.  R.  R.  bonds— Cont'd. 

Bryaut,  A.  J.— Otfar  1879-80  to  Stanfonl  to  buy  9100,000  8.  P.  bomU— Thiuk  at  92— Kef lued— Bunds  not  here. 
Taylor,  F.  B.— Bot  $30,000  S.  P.  bonds  in  winter  79-80  ^  90c;  tried  thro  Bryant  to  buy  9100,000  @  91-92. 

Colton,  Mrs.  E.  M. — Believed  and  relied  on  "  E  "  values  60c. 

Douty,  re-direct— W.  D.  Co.  offer  to  Mills  &  Tevis,  Trs,  Oct  21,  78, 100  S.  P.  bonds  @  87i%. 

"     114  bonds  redeemed  @  87J— J.  Vo.  No.  3486  W.  D.  Co.  Oct  23,  78. 
Crocker  Chas. — Of  Jno.  Conness,  his  old  S.P.  bonds  held  before  74 — Memory  difft  from  copy  shown. 

Teleg  C.  P.  H.  Jan  22,  78  to  D.  D.  C,  S.  P.  bonds  using  as  collateral— Floating  debt  S.  Pac. 
Sundry  telegs  D.  D.  C  and  others — On  S.  P.  bonds  from  L.  S.  @  65c.  See  acct  S.  H.  H.  &  C. 
Colton,  Mrs.  E.  M. — Enow  not  of  sales  in  N.  Y.  of  S.  P.  bonds,  or  prices  before  settVp.  2750. 
Colton,  Mrs.  E.  M.,  re-dir. — Learned  of  coUat'l  to  Million  note  from  Green  or  Wilson 

Allowed  bonds  in  Tevis'  hands — ^Don't  know  she  ever  saw  them — Conveyance  to  Tevis. 

No  rec't  for  allowance  bonds — Tevis  declined  giving  one. 
Joml  entry  in  S.H.H.&  C*s  books— S.  P. bonds  toC.&  F.Co.Dec  31,75, 150  as  colli  *150,000. 
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Sou.  Pac.  R.  R.  bonds— Cont'd, 


80 


Plff. 


n9-i2- 

218 

296 

298 

300 

300 

613-615 

638-639 

665-668 

9 

51 

73-100 

111-144 

182-183 

1514^1518 

2392-2393 

2395 

2560 

3007-3008 
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Nor.  Rwy.  bonds,  par  $2,500,000 -(val  in  "  E "  50  %). 
do         acc't  pyl  in  bonds,  par  $38,307.50. 

Douty — On  hand  Apr  30,  79,  and  reed  since  and  int. 

Accrued  inb  to  Apr  30,  79,  not  in  "E,"  850,766.15. 

Int  on  bonds  paid  promptly. 

All  bonds  issued  were  to  W.  D.  Co. 

First  sale  by  W.  D.  Co.  in  *83,  Apr  19. 

W.  V.  Huntington  is  Acting  Secy. 
Douty — Re-dir  as  to  letter  of  Sept  3, 79,  when  and  how  "evolved" — ^loss  was  before  set't  of  79. 

"     Stat  of  bonds  to  be  issued  Jan  23,  '80,  $3,148,000. 
Copy  of  Nor  Rwy  Bond,  Jan  I.  77.  @  30  yrs,  6%  semi-  ann,  $1,000.  Pltf  s  Ex  45. 

Wilson,  S.  M.,  Dep — Crocker  estimates  bonds  of  new  road  to  Maitinez  at  par. 

Marked  by  W.  "  (nonej  "  Ex  "  M  " 

See  p.  76,  781  89^  94.  '      Ex  "  Q  " 

Origl  mems,  p.  Ill,  124»,  131,  143. 

Crocker  vaFd  Martinez  R.  R.  Bonds  at  par,  Jan  15,  79.  [to  W.  D.  Co. 

Gunn,  J.  O.B.— To  Apr  30,79,  bonds  issued, 2,538,  to  W.  D.  Co.  Sept  4, 79,  610  bonds  authorized 
Qunn,  re  dir — Bonds  not  issued  at  Dec  31,  76 — bonds  dated  back  to  construction,  coupons 
**     Int  on  bonds  not  adjusted  till  78 — chgs  all  made  in  78.  [  76  attached. 

Colton,  Mrs  E.  M. — Believed  and  relied  on  "  E  "  value,  50c. 
Entry  in  W.  D.  Co's  books  Apr  19,  '83,  read,  showing  sale  362  bds  at  par  and  int — What  sort  ? 
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Dfts. 


507-515 
514-515 
652-655 


80 


Nor.  Rwy.  bonds,  par  $2,500,000— (val  in  "B"  50 
do         acc't  pyl  in  bonds,  par  $38,307.50. 

Douty,  cross— Why  610  bds  and  int,  not  in  "  E  "— Ist  claim,  Sept  3, 79,  etc— Defts  "A"  Douty 

"     As  to  contracts  with  W.  D.  Co. 
Douty,  re-re-cross— Berk  Siding  and  Atlantic  St.  Track  included  in  B'ds  "E"— Dft's  "C"  Douty. 


81 


Plflf. 

125-  130 

218 

51 

73-  144 


Plff. 

219 

258 

297 

674-  676 

1145 

61 

73-  144 

2560 


O.  p.  Sinking-Puiid  Bonds— par  $6,000— (val  in  "B"  at  par). 


Douty— Sale  by  W.  D.  Co.  to  S.  H.  H.  &  C.  $3,273,000. 

"    Accrued  interest  not  in  "  E,"  $240. 
Wilson,  S.  M.,  Dep— Marked  by  W.  "  (par)." 
See  p  78 — original  meins  p  111. 


tf 


Ex  "  M." 

Ex  "  Q  "  and  others. 


San  Fran,  Oak.  &  Alad.  bonds— par  $  187,000— (val  in  "  E  "  at  85  %) 

Douty— Accrued  interest  not  in  "  E,"  $4,986.67. 

"     50  bonds  as  coll  on  1(40,000  notes  to  Livermore— see  p  444,  2636,  2753. 

"     Interest  on  bonds  paid  promptly. 
Copy  of  bond  S1,000,  1st  July,  1870,  20  years,  8%,  semi-annually. 
Hopkins  Estate  Apprais't — Bonds  at  par,  1st  mortgage. 
Wilson,  S.  M.,  Dep.— Marked  by  W.  "  (par)." 

"    See  p  76,  78,  89,  original  mems  111,  124«,  143. 
Colton,  Mrs.  E.  M. — Believed  and  relied  on  "  E  "  value  85c. 


Plffs  Ex  48. 

Ex  "  M/, 
Ex  "  Q  "  and  others! 


Dfbs. 


81 


.000 


515-  517     Douty,  Cro88.— Explains  sale  of  $3,279,000  bonds  to  S.  H.H.  &  C,  see  p  126, 130— D.D.C.  knew- 


Dfbs. 


San  Fran,  Oak.  &  Alad.  bonds— par  $  1 87,000  -  (val  in  "  E  "  at  85 


813 


Plflf. 

37 

97 

220 

258 

1145 

51 

73-144 

2082-2084 


Plff. 

130-135 

218 

296 

616-620 

638-639 

608-671 

51 

73-144 

2412 


Angeles  Co.  Bridge  bonds— par  $2,000— (val  in  "  E  "  at  90  %) 


(( 


(( 


iCrocker,  Dep. — Worth  about  85c  then. 
Douty— Bridge  built  by  W:  D.  Co. 

Accrued  interest  not  in  "  E  "  $46.67. 

Int  7%,  due  Jany  Ist. 
Hopkins  Est  appr'st — ^bonds  at  par. 
Wilson,  S.  M.,  Dep.— Marked  by  W.  "(Par)" 

"     See  p  76,77,78^89,90,97^  origl  memos,  1 1 1',  124, 125, 137*,  143. 
Brown,  Arthur — Bid  for  bridge — Built  by  W.  D.  Co. 


Ex  "  M." 
Ex  "Q"  and  others. 


San  Pablo  &  Tulare  R.R.bonds— par  $930,360— (val  in  "E**  at  60  %). 

Douty— Change  to  $22,000  per  mile— Minutes  in— $92,640  adl  bonds. 
Accrued  int  not  In  "  E,"  $36,437.03. 
Int  on  bonds  paid  promptly. 
Douty,  Re-dir — Birth  of  propn  $22,000  per  mile — ^By  whom — Don't  know — Onnn,  Secy. 

"    Statement  of  bonds  to  be  iasued— Jany  23,  '80,  $1,023,000. 
Copy  of  S.  P.  &  T.  bond,  1  Apl,  78—30  years— 6%  semi  ann,  $1,000 
Wilson,  S.  M.,  Dep.— Marked  by  W.  "(None)" 

"    See  p  78,  94,  origl  memos  111 
Ounn,  Re-dir. — Bonds  not  issued  till  after  78. 
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Pfl^Ex46. 

Ex*'M. 

Ex  "  Q  "  and  others. 


Dfbs. 


82 


Los  Angeles  Go.  Bridge  bonds— par  $2,CXX)— (val.  in  "  E  "  at  00 


o/« 


Dfts. 


518-528 


San  Pablo  &  Tukire  R.R.  bonds— par  $930,360— (val.  in  "E"  at  60  %). 

Douty,  Cross— ExpU  "17  Douty,"  &  Ex  "E"  and  change  to  |22,000  pr  mile-17  "D"— how  made,  130-5 
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Hlf. 


StoclCs  in  £ll2ubit  "E"— vahies  of— Qeneral. 


37  Crocker,  Dep — None  of  these  stocks  pd  divd  for  a  year,  and  never. 
41  "       Testified  before  Finn  as  to  present  value — ^not  that  of  two  years  ago. 

61  Wilson,  S.  M.,  Dep— Valuations  by  W.  of  stocks  in  "  E." 

2561  Colton,  Mrs,  £.  M. — ^Had  no  idea  of  value — took  same  as  in  paper  "  E." 


Ex«M." 


83 


Dfts. 


Stocks  in  Exhibit  "B"— values  of— General. 


2784-2785 


Colton,  Mrs.  E.  M.,  cross — Suggested  to  Wilson,  sell  bonds  and  stocks.     He  said  no  purchaser. 
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84 


86 


Plff. 

50 

26 

33 

38 

68 

332-358 

358-359 

360-368 

631 

3 

745-756 

736-777 

777-785 

796-803 

814-819 

820-823 

824-827 

855-863 

8U3-864 

864-877 

877-877 

883-885 

885-887 

915 

to  910 

924-929 

1145-1146 

34 

51 

73-100 

111-144 

103 

145 

193-195 

2553-2554 

2652-2653 

2663 

2721 

2734 

2912 

2957-2959 

2959 
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25  Douty. 

26  Douty. 


Sou-  Pac.  E.  R.  Stock-par  $l,076,70a-and  Co  -(val  "0"  in  **  E  ")-  { ^T^Z"!' 

Amended  Answer — Amount  in  "E"  wrong,  should  be  SI, 076,700. 
Crocker's  Dep. — Has  no  market  value  now,  could  not  get  5  cts  bid. 
Can't  set  value  at  time  of  settlement. 
Never  paid  dividends — earnings  go  for  interest. 
Stockholders  of  S.  P.  Co.  and  W.  D.  Co.  same — practically. 
Douty— lE.  Mills,  Tr— Bal  $151,560.59,  pd  S.  P.  Co.  by  W.  D.  Co.,  April  24,  '80. 
Miles  404»«— built  by  W.  D.  Co. 

S.  P.  main  contract  unfinished  Jan  79 — Mohave  to  Needles  to  p  370. 
Douty,  Re-Dir. — Chg  Suspense  to  S.  P.  main  increased  cost  of  S.  P.  R  R. — 583-587. 
Seligman,  Dep. — Oct  78,  Aug  79,  S.  P.  stock  no  market  value  whatever. 
Smith,  N.  T. — About  liis  stock — how  got — Director — other  Directors. 

Contract  with  W.  D.  Co. — Election  of  D.  D.  C.  as  K.  I). — did  not  vote — Opposed,  etc. 
Action  of  Directoi-s  to  buiM  S.  P. — Colton  as  Director 
First  mortgage,  April  1,  75.  $40,000,000,  to  Mills  and  Tevis  for  4»,000  bonds. 
Lease  S.  P.  to  C.  P.,  Sep  1,  7^— Arandt  April  10,  70— Cancn  for  May  1,  7J). 
Lease  S.  P.  to  C.  P.,  Apl  16,  79—5  yrs  from  1  May,  79,  and  cancn  for  1  Jan,  'bO. 
Lease  S.  P.  to  C.  P.,  Jan  1,  '80 — 5  years  from  date. 
Willcutt — Secy  and  Dir. — Stockholders  July  7 1 — Acted  as  wished  by  owners — Cap  stock. 
Issues  after  71  to  79  for  contracts,  C.  &  K.  Co.  and  W.  D.  Co. — Issues  to  C.  &  F.  Co. 

Goutrnct  of  May  1,  *71,  with  0.  k  F.  Co.,  and  assigut  to  W.  D.  Co.,  and  approval  Keb  2,  75.        Plffs  64. 

Action  of  Directoi-s  at  meetings  as  wished  by  S.  H.  H.  C.  &  C. 

CoiisoUdatious — S.  P.  Br.  Aug  73 — L.  A  &  S.  Pedro,  Dec  74.  by  directioii  of  Crocker — suggestions  by  W. 

L.  A.  &  S.  P.  Dir,  Aug  14,  74 — 8.  H.  H.  tk  C  owners,  except  few  hhar  8 — acted  their  wishes. 
Qage — Dir'tor — Think73,  at  Stanford's  request — Was  generally  guided  by  larger  shareholders. 

"    Did  not  own  stock — asually  acted  in  couipliance  with  wishes  of  L.  S.  and  associates. 
W.  V,  Huntington — Director,  78 — owned  100  shares — As  to  action  as  Director. 
Hopkins  Estate  appraisement — S.  P.  stock,  15  cts — Due  estate  from  S.  P.  Co.,  $G2,2oO. 
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Pitts  52. 
Plffs  50. 
Plfis  57. 
Plffs  58. 
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Ex  "D." 
Ex  «  M." 

Ex"Q." 


Wilson,  S.  M.,  Dep. — Asks  stat't  dividends  S.  P.  in  letter  of  Aug  11,  79 

Valuation  marked  by  W.  ("17,607  shares,  $15.") 

Referred  to  pages  75,  76*,  77,  78,  80,  89*. 

Original  memorandums,  pages  114,  124,  125,  143*,  144. 

Thurman  Act  made  building  doubtful — W.  thought  it  built  to  Yuma. 

Estimate  of  part  it  bore  in  W.  s  advice  to  settle. 
Wilson,  Dep,,  Cross — Professional  relations  with  S.  P.  Co.  and  other  companies. 
Colton,  Mrs.  E.  M. — Tevis  said  Thornton's  50  shares  S.  P.  stock  must  be  given  up— gave  it  up. 
Douty  Re-Called — Think  S.  P.  the  only  road  equipped  by  W.  D.  Co. 

Cost  of  Mohave  to  Needles  to  Dec  31,  '83,  $4,177,349.54— 242J  miles. 
Teleg  C.  P.  H.  Jan  22,  '78,  to  D.  D.  C— C.  P.  &  S.  P.  floating  debt  14  millions— S.  P.  bonds,  etc. 
Colton,  Mrs.  E.  M. — Knew  of  stock  pledged — thought  it  remained  so  and  not  released  by  payts. 
dolton,  Mrs.  E.  M.,  Re-Dir. — Of  her  suggention  to  sell  bonds  and  stocks — He  said  not  safe  place. 

Willcutt's  list  of  stockholders  S.  P.  Co.,  Aug  27,  '79—367,630  shares. 

"         Mem — ^Trains,  mail,  etc,  began  S.  F.  to  Yuma,  30  Sep,  77 — Across  Ariz  is  about  400  miles. 


Dfts. 

556-557 
591-592 
790-793 
893 

to  896 
896-897 
897-898 
899-900 

902 
905-906 

920 

2820-2821 
2942-2943 


85 


Sou  Pac  £  £  Stock-par  $,1,076,700— and  Co  — (val  "0"  in  "E 


r  See  p  50  of 
\    AnBwer. 


Douty,  Cross—"  17  Douty  say"  81,076,700,  and  is  correct— "E"  $1,760,700  incorrect. 

"  $150,000  Mills  Tr  old  bal  chd  S.  P.  Main  April  24,  '80— Order  Crocker,  [much  power. 
Smith,  N.  T. — Objected  to  Colton  as  F.  D.  of  S.  P. — Not  full  confidence  in  his  integrity — Too 
Willcutt,  Cross — ^Owner  1  sh  since  Dec.  74 — First  organizn  '65 — Several  organizn  consoldtd 

in  0ct,7a— Consoln  19  Aug,73,  with  S.  P.  Br;  consoln  18  Dec,74,  with  L.  A.  &  S.  Pedro. 

Present  S.  P.  Co.  existed  in  79 — Organized  Dec  1 9,  74 — lasued  S.  P.  bonds. 

S.  P.  Co.  of  Dec,  74,  capital  stock  ninety  millions  els  origly  orgzd — Subsd  237,703  shs. 

Built  by  C.  &  F.  Co.,  143^^<^  miles ;  by  W.  D.  Co.,  404 ^^V  ^^^^^ 

Crocker  was  Prest  when  advised  with — Downey  et  al  stkhldrs  at  consolidation  74. 
Willcutt,  Re-cross — Differences  in  accounts — Each  dept  trying  for  best  showing. 
Oage,  Cross — Voted  as  Director  same  as  if  owned  stock — Never  was  asked  by  S.  H.  H.  or 
Crocker  to  vote  as  G  thought  wrong  or  improper. 

Colton,  Mrs.  E.  M.,  Crass — Of  50  shs  S.  P.  stock  "Thornton"  to  be  surrendered  before  settmt. 
Colton,  Mrs.  E  M.,  Re-cross — Suggestn  to  W.  to  sell  bds — Said  no  buyers — Defts  at  low  figre. 
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Plff. 


34 

36 

38 

47-50 

1145 

51 

73-104 

2652 


Plff. 


47-54 

69-72 

72-75 

135-137 

210-213 

300-;i07 

310-316 

358 

615-616 

632-633 

639 

635-639 

648-651 

803-805 

830-832 

925-931 

931-938 

51 

73-100 

111-144 

1487-1489 

1490-1491 
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Amador  Brch.  R.R.  Stock— par  $1,000— &  Co.— (val  "  0  "  in  "  E"). 

Crocker,  Dep. — Had  no  value  then. 

Of  no  value  except  to  control  road. 

Has  pd  no  dividends. 
Douty — Contract  sub-let — p  359 — miles  27,  built  by  W.  D.  Co. 
Hopkins  Est  apprst — Am  Br  R  R  stock,  15c, 

Wilson,  S.  M.,  Dep— Valuation  marked  by  W— «  (10  shs  $15)."  Ex  "  M." 

"      P  78.  Ex  "  Q." 

Douty,  re-ealled— Cost  building;,  $380,649,  64— Think  not  equipped  by  W.  D.  Co. 


Nor.  R.  R.  stock— par  $2,798,100— &  Oo.  -(val. 
do       acc'tpyl  in  stock— par  $1,912,132. 
do  "  "  "    $46,640.53. 


it 


0''in"E"). 


1  Doutv. 


Douty — Built  by  W.  D.  Co. — contracts — parts — conti-act  in  p  54. 

Benecia  to  Suisun,  work,  June  1,  77 — Contract  Aug  30,  79. 

Williams  to  Willows — Contract  bet  Nor.  and  Cr«>cker,  assigned  and  sub-let. 

$45,640  53.  Stock  chd  Deposit  acct. 

SI  5,075  20,  not  in  "  E  "—6443  ft  V  connection  with  Cal  Pac, 

Lease,  rental,  income,  S.  P.  &  Tul.  leased  by  Nor.  to  C.  P. 

First  dep  in  W.  D.  Co.,  Nov  13,  78— Divs,  how  paid— 47,105  shs,  all  to  W.  D.  Co. 

Miles  112+ built  by  W.  D.  (Jo.  [W.  D.  Co. 

Douty,  re-dir — There  were  three  contracts — W.  D.  Co.  &  Nor.  Rwy — Two  did  not  complete 

Letter,  Feb  1«,  79,  claim  for  7378  ft  eonnection  with  Cal  Pac  43  Douty. 

Stat't  of  stock  to  be  issued  Jan  23,  '80,  $4,710,500. 

Berkeley  siding,  $187,240  stock  and  $96,925  bds  (Nor.)  recfor  it— part  of  3148  bds. 
Douty,  re-rc-dir — Endeavor  to  date  payt  for  Berkeley  siding — can't. 

FintmoTtgagetoKeUy&Ludlaw,Apll4,77,$6,900,000for6,300b*d8,$l,000ea,  IJan,  1907;  6%  semi-aniL  PffiiExSS. 

Lease  to  C.  P.,  1st  Jan,  '80—5  yrs— 158  ^%%  miles,  $47,500  pr  mo.  Pffs  Ex  60. 

W.  V.  Huntington,  Director,  79 — Stock — President — As  to  managers  and  stockowners. 

About  $4,500,000  stock  issued  to  Aug  79  to  W.  D.  Co.  -  And  as  to  other  holders. 

Wilson,  S.  M.,  Dep,  marked  by  "  W  "  "(27,981  shs),"  "(none)."  *     Ex  "  M." 

See  p  76,  78,  89^  94.  Ex  "  Q." 

Origl  mems,  p  124,  125,  131«,  143. 

Qunn,  J.  O'B.,  Dir— Stock— Apl  30,  79—15,981  shs  to  W.  D.  Co..  total  issued— was  for  bldg. 

"      30  Apl,  '79— Directors— Total  stock  issued  and  subd,  30,089  shs— authorize  d  84,000  shs. 
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Dfts. 


2691 


Dfts. 


514^-  515 

528-  5.S0 

557-  559 

G4.4-  648 

652-  655 

041-  943 

2282 

to 

2284 

2284-2285 

2285-2285 

2285-2288 

2287-2288 

2288 

228S-2289 

2289-2289 

2289-2290 

2290-2291 

2.305-2308 

2419 

2420-2421 

2421-2422 


87 


Amador  Brch.  R.  R.  Stock— par  $l,000--&  Co.— (val  "  O "  in  "  E "). 

Douty,  Crofis. — Length  of  road  27  miles. 


Nor.  R.  R.  Stock— par  $2,798,100— &  Co.  (val  "O"  in  "E'O- 
do       acc't  pyl  in  stock— par  $1,912,132. 
do  "  "  "     $45,640.53. 


tt 


n 


Douty,  Cross. — As  to  contracts  with  W,  D.  Co,  completion  of  W.  D.  Co.  contract. 

1  ilo-]  37.— Explains  S4.5,640.53  Nor.Ry.  stk-in  '17  Douty"  &  "E"— "E"  how  made.Brown . 

210-21.3— Explains  J15.07o.20  for  6,448  feet  V  road— not  known  at  "  17  Douty." 
Douty,  re-cross — Nor.  Ry.  pd  for  Berkeley  sidng-chgd  Dec  •'^1,78,  p  647.  chgd  Dec  31,'81,  p  646. 
Douty,  re-re-cross — Berkly  sidng  and  Atlantic  St  track  included  in  ''E."     Defts  "  C  "  Douty. 
W.  V.  Huntington,  Cross — Defts  were  majority  of  Board — H  always  voted  for  best  for  Co. 
Gunn,  Cross— 1st  div  WoodlVl  to  Willni's,  6+  mis,  opned  July  1,76— 2<1  div  Oakl'd  to  Martinez. 

31  mis,  in  78— 3d  div  Benicia  to  Suisun  16  or  17  mile^— think  78 ;  Williams  to  Willows. 

30  odd  miles — don't  know  when  opened — verbal  lease  to  Cal  Pac  July  1,  76, 

Cen  Pac  assumed  the  lease — 2d  lease  Sep  78,  on  car  mileage  increased  the  rent  largely. 

Mode  of  rental  changed,  in  about  16  mos — diminished  rent. 

Claim  on  W.D.  Co  for  bonus  started  by  Stanford  ;  he  spoke  to  me  and  I  spoke  to  Douty,  Sep  3,  79. 

Reads  letV  Douty  to  Nor.  Ry.,  Sep  3,79,  claim  ?6 37, 500 -allowed  $610,000  bnds,  &  coupns  for  bal. 

Knows  of  no  suggestion  of  such  claim  to  Aug  27,  79. 

Had  to  pay  S.  P.  &  T.  rental  46  +  miles  at  $300  pr  mile  pr  month  from  Sep  2,  78. 

Lease  North'n  Ry  embraced  the  S.  P.  &  T.;  each  road  had  to  pay  taxes  and  expenses. 

North'n  Ry  had  no  profit  on  1st  lease ;  profits  began  on  car  mileage  lease. 

Div'd  No  {.  28  Feb  'SI,  8  %,  §.^76,840,  for  earnings  from  1876  to  Feb  '81,  on  47,105  shares 

Minutes  of  S.  P.  &  T.  direetin;;  lease  to  Nor.  Ry.  to  Sep  2,  '88,  at  $300  pr  mile  pr  mo. 

Re-cross. — Taxes '80  and  '81  not  paid  ;  will  be  a  reduction  from  profits  of  those  years. 

Defines  net  earngs  and  net  profits — my  error  caused  div'd  to  be  more  than  cash  on  hand. 

Div'd  exceeded  cash  about  $54,000 — Mch  31  collected  rent  $47,500,  making  nearly  even^ 
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Plff. 

1491-1499 
1499-1501 
1501-1503 
1603-1504 
1504-1507 
1507-1513 
1514h-1515 
1515-1519 
1519-1522 
1522-1524 
1524h-1529 
1529-1534 
1534^-^1541 
1541-1551 
1554-1559 
1860-1866 
2392-2393 
2393-2394 
2394 

to 

2396 
5396-2397 
2397-2398 
2398-2401 
2399-2401 
2402-2403 
2402-2403 
2403-2404 
2404-2405 
2405-2406 

2407 
2407-2408 
2408-2409 
2409-2411 
2422-2423 

2423 

2681 


Nor.  R.  R.  Stock  -&  Co. -Oont'd 

Gunn.  J.O'B. — Stk  issues — Subns — Paymts — Owners — W.D.C.  sole  bonafule  boldr  Apr  30, 79. 
Annual  Reports — Voted  as  wished  by  owners  of  road  when  Dir'r  from  Dec  ,78. 
Leased  to  Cal.Pac— Ass*d  by  Cen.?.— l.st  yrs  rent  $62,242.50,  pd  Jun.:i0,77,  for  past  yr. 
Same  rental,  about  SI  ,500  pr  mile  pr  annum,  continued  till  Aug  78 — ^p  1506. 
New  lease  on  car  mileage  from  Sept  1,  78 — Verbal  instructions,  not  at  Board  meeting. 
Recpts  fm  lease  Sept  78  to  Dec  79  $941,343.88— New  Ise  Jan  1,'80— 5  yrs $47,500  pr  mo— Re'rd. 

No  change  when  Gunn  left  in  Deo  '82— Repairs  and  receipto— To  Apr  30,  79,  bonds  issued,  2,538  to  W.  D.  C. 

Claim  of  W.D.CJo.  for  extra  pay  on  Benicia  to  Fairfield,  610  bonds  to  issu — Rec  Sept  4, 79. 
Of  lease  San  Pab&T.  to  Nor.  Ry.  to  Sept  2,  '88,  $300  pr  raile46.a%  miles—  Rec  Sept  4. 79. 
Of  lease  to  C.R.WooJland  toWillows  64  -f  uiile.s  ^  $1,500  pi  mUe  to  1  Jul v  'Sii— Rec  Sept4,79. 

Of  lease  to  O.P. — Sundry  parts  Nor. — S.  P.  &T.  ou  car  milt* ag<i  less  $100  pr  utile  pr  mo  rei>air» — ^^Rec  Sej«t  4/79. 

Net  recpts— Pay'ts  from  diviLs— 1st  div  2S  Feb  '81,8%— In  hand  Feb  gS.  'SO,  i^l  16,116.19. 
Div'ds  pd  W.D.Co.,  Feb'81,  S%— Mar  1  ;82.  li%— Feb  28,  '83,  G.  not  officer  then-«lon't  kuow. 
As  to  status  of  accts  with  W.D.  Co.  Apr  30,  79 — Expenses — S.  P.  &  T.  rent 
Of  lease  of  S.  R  &  T.  R.  R.  at  $300  per  mile  pr  month,  not  changed— Dirs— Rec  Dec  3/  78 
Resumed— Of  payt  to  W.  D.  Co.  25  July,79,»210,5()0— Pd  in  stck  at  par  for  constn. 
Gunn,  Re-dir — Not  Sec'ty  till  Dec 77 — Int  not  chgd  at  Dec  31, 76— Ends  issd  with  coupn  '76 
Rent'l  to  Dec  31,76  $29,400— CJouiJons  $24,570— Taxes  not  chgd  u|i— Exp  not  chdtill  Jun30,77 
Bal  76,  |4,8301e88  tax-sand  expenses— For  77,  rent|62,242.50->Exp $2, 874.04— Int  $49,500--Bal  $9,868.46. 
Cash  on  hand  Dec  31,77,  $18,710.96 — Bal  pdit  &  loss  then  about  $14,500^-Three  years  mixed  ap. 
Int  on  bonds  not  adjusted  tiU  end  of  78— Charges  aU  made  in  7b— Dec  31,  78,  P.  k  U  acot  cr  $182,784.61. 
which  embraces  76,  77,  78~Aggregate  P  ft  L.  bal  to  Dec  .31,  79,  $579,606.93;  to  Dec  31,  '80,  $788,325,95. 

Div'd  $370,840  declared  and  swept  npall  the  cash — Other  profits  spent  in  improvements 
$299,882  charged  Dec.  31,  76,  for  2d  track  in  Oakland  and  credited  W.D.Co.  Dec  31,  78. 
Meaning  of  Profit  and  Loss  acct — Chgd  W.D.Co.  bonds,  or  cash  when  paid,  irrespectively. 
Dec  31,  78,  on  deposit  863,460.95,  then  Nor  Ry  owed  W.D.  Co.  82,015,439.50. 
Dec  31,  79,  on  deposit  877,788.19  with  C.  P.  Co.  and  transferred  that  day  to  P.  I  Co. 
Paid  W.D.Co.  $1,912,400  &  $103,000;  bds  and  stocks  for  work ,etc,  prior  t<)  Dec  31,78,839.50  csL 
Unpaid  coupons  Dec  31,  79,  8103,320— Bal  at  P.  I.  Co.  8207,859.38— Net  8104,539.38. 
Net  earnings  for  1879,  8390,841.32— Construction  1879,  8416,603.90,  cr  d  W.  D.  Co. 
Defines  net  earnings  (see  p  2420)— What  imps  made  for  tbe  $400,000  and  odd.  [$94,440. 

Net  earnings  for  1880,  8208,720.02— Cash  Dec  31,  *80,  8322,971.01— Coupons  unpaid, 
Rent  coirted  Jan  31  &  28  Feb,  847,500  each— Divid  pd  P.I.C0.— thus  borrowed  to  pay  it. 
Dividend  paid  Feb  28,  -81,  to  P.  I.  Co.  for  W.  D.  Co.,  mostly  earned  in  1879  and  1880. 
Taxes  chgd  first,  1878, 1879,  1880,  1881,  all  paid— There  was  a  suit— What  taxes  paid. 
"Net  earnings'' and^net  profits" synonomous  on  these  roads — Construction  not  counted  in. 
Nor.  Ry.  owns  slips  on  both  sides  of  Carquinez  Straits. 
Douty,  Re-called — Don't  know  how  learned  Cal.  Pac.  to  pay  for  V  Road  6,443  ft 
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Dfbs. 


Nor.  R.  R.  Stock— &  Co.  -Cont'd, 


89 


Plff. 

53-  C9 

305-  306 

314-  316 

358 

616-  620 

620 

039 

805-  807 

827-  829 

1034-1037 

51 

73-  100 

IIJ-  144 

1519-1522 

1524-1529 

1546-1548 

1551-1554 

1554-1559 

1559-1561 

1561-1564 

1562-1565 

1860-1866 

2241-2245 

2411-2412 

2412-2414 

242^2423 


San  Pablo  &  Tul-  R.  R.  Stock— pir  ?pl.969J20~i  Co .— (vhi -o 'i««E^) 

2  Doutv. 
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Douty — Contract  of  Apl  30,  77  and  work. 

Leased  to  Nor  Rwy  and  thus  to  C.  P. 

18,610  shs  all  owned  by  W.  D.  Co. — Dividends,  dates,  and  amounts — How  paid. 

Miles  46iVS)  l^^ilt  by  W.  D.  Co. 
Douty,re-dir. — $22,000  pr  mile  prop  n — How  bora — Who  was  father — Don't  kn'w — Qunn  Sec. 

Some  litigation  with  L.  L.  Robinson. 

Statement  of  stock  to  be  issued  Jan  23,  '80  $1,861,000. 
Mortg  to  Gallatin  &;  Miller  2  Sep  78  for  3,750  bonds  $1,000  ea— 1  Apl  1908.6%  s-a.  Pffsex  54. 
Lease  to  Nor  Rwy— 4  Sep  79— Sep  2,  '88— 46«"»  miles  $300  pr  mile.  **     "  59. 

Miller — Director — Incorporator — Acttnl  in  compliance  with  wishes  of  Dfts.     See  cross. 
Wilson,  S.  M.,  dep.  marked  by  VV.  "(none)"  Ex  "M." 

See  p.  76,  78,  80,  81,  89,  90,  94.  Ex  "  Q." 

Origl  mem.s  115«,  12+,  125,  13l«,  143. 
Gunn,  J.  0.  B.— Of  lease  to  Nor  Rwy  to  Sep  2,  '8S— 46*"»  m  @  $300  pr  m  pr  mo.  Re  rd  Sep  4,79. 

Of  lease  of  S.  P.  &  T  to  C.  P.  by  Nor  Rwy  (m  car  mileag  ? — Repairs,  etc.  Re'rd  Sep  4,79. 

Rents  paid  by  Nor  Rwy  Dec  31, 7i>,  $221,000 — Credits  made  every  half  year 

To  30  A^  79— No  Scock  i8sae<l— .Subua  18,6l08h8— W.  D.  Co.  owned  17,107  shs,  really  owned  all— Only  Sec. 
Of  lease  to  Nor  Rwy — Ist  lease  rental  $300  pr  mile  not  changeil  when  Qnun  qait.     Record  Dec  3,  78. 

Expends,  taxes  and  ints— Surplus  1  Jan  79  $52,976.15— Surplus  1  Jan  '80  $119,857.72. 
Srpl8Janl/81,t223,613.44— l8tdiv'din'8lt204,710all|KitoW.D.Co-DecrdFebl6;81-ll%. 
Jan  1/82,  srpls  $122,483.1 2— div'd  '82  5%  $93,050  pd  W.  D.  Co.~Srpls  Jan  1/83  $131,855.60. 
Resumed— Of  pa/t  to  W.  D.  Co.  $150,300  pd  in  stock,  July  25,79,  at  par  for  const*n. 

Action  by  S.  P.  &  T.  on  prop'n  of  $22,000  pr  mile  had  on  Sep  4,  79  -  C.  P.  Law  Dep't  acted  for  S.  P.  &  T. 

Qunn,  re-dir.— Ist  div'd  in  '81— R'dlst  oper'd  1st  Sep  78— Div'd  earned  78, 79  *80— of  net 78 
B'nds  issued  later  with  b'ck  coupons  to  W.  D.  Co.  $212,120.45  on  h'nd,  and  after  divd'd  $7,000  left. 
"Net  earnings"  and  "net  profits"  synonomous  in  these  leased  roads — Construction. 
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Dfts. 

487-  492 

531-  535 

1062-1064 

2291-2292 

2296 

to  2313 

2419 


89 


San  Pablo  &  Tul.  R.  R.  Stock— par  $l,860,72<P-ft  Co.--(vai«o"in^'E"). 

Douty,  cross — $2,300  ch'd  contract  by  ord  Colton  contrary  to  Douty — $3,000  vchV. 

"     $2,300  vch  r  ch'd  contract  and  right  of  way— Exprns— $3,000  vch'r  not  pd— "B"  Douty. 
Miller,  cross — Frequently  as  Director  used  own  judgment  and  opposed  Defts. 

Gunn,  crosa— Had  18,«10  she— DivM  of  '81  $204,700  all  earnings  from  I87a-Cr  P.  &  L.  Jan  1,  '81.  $223,613.44. 

Minutes  of  S.P.& T.Sep  4, 79— Appr'v  g  contract  of  Apl  30,  77  with  W.D.Co.;  directing 
10-yr  lease  to  Nor  Rwy  to  Sep  2,'8»,  proposing  822,000  pr  mile  Bonds  to  W.  D.  Co- 
Gunn,  re-cross — Taxes  '80  and  '81  not  paid  will  be  a  deduction  from  net  profits  those  years. 
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Plflf. 

138-140 
250 
359 
020-626 
67ft-679 
785-790 

812-814-|Mortgage 

887-889 

1145 

51 

73-144 

2649-2652 


Los  Ang.  &  San  D.  R.  R.  stock— par  $832,800-  &  Oo.— (v^i  -o  ^  iu  -e). 

Douty — 14 16,000  bonds  reed  as  part  payment  Jan  20,  81 — Int  reed. 

Bonds,  6  per  cent,  semi-annually,  30  years — Int  paid  regularly. 
*•     Miles  22  built  by  W.  D.  Co.     . 
Douty,  re-dir — Statmt  jf  assets  W.  D.  Co.  Jan  31,'80,  shows  416^*^^  bds — Stanford,  Mar,79,  etc. 
Copy  of  bond,  1  July,  '80—30  years— 6  per  cent,  semi-annually,  $1,000.  Plff  Ex  49. 

Smith,  N.  T. — About  lease  to  C.  P. — Building  of  road,  cost,  etc.,  don*t  know. 

to  Gage  &  Ryan  Dec  2,  '80,  for  2,800  bds,  $1,000  ea,  1  Jan,  1910—6  per  cent.  s-a. 
Willcutt — Built  byC.&  F.  Co. — ^Origl  subscbr  in  int  of  S.  H.H.  C. — ^Think  was  incorporator. 
Hopkins  Est — Apprst  L.  A.  &  S.  D.  stock,  12|^  cts. 
Wilson,  S.  M.,  Dep.— Stock  marked  by  W  ("121  cts ')  Ex  "M." 

See  p  76,  7«,  89— Oiigl  memos  p  124-143.  Ex  "Q"  &  others. 

Douty,  re-called— Buildg  began  think  July.To- Cost,$U5,819.68,of  W  D.Co.work,think  20  mis. 


Plflf. 


220 
51 


Tehama  Bank  stock— par  $7,600— (val  in  "E''  $6,000). 

Donty— Accrued  int  not  in  "  E,"  $240. 

Wilson,  S.  M.,  Dep.— Marked  by  W.  ("758  shares"),  "none."  Ex  "M.' 


Dfts. 

530 

535-537 

601 

643 

2691 


Dfts. 


90 


Los  Aug.  &  San  D.  R.  R.  Stock— par  $832,800— &  Co.— (vai  "O"  in  "B"). 

Douty,  Cross — 138-140,  ex  17  Douty  and  "E,"  similar  as  to  this  item. 

138-140— "17  Douty"  says  stock  "due"— Bonds  and  int  not  reod  till  Jan  20,  *81. 

Bonds  L.  A.  &  S.  D.  yet  held  by  W.  D.-  Co. — No  sales. 
Douty,  re-cross — Previous  statmt  referred  to  was  of  same  date,  Jan.  31,'80 — ^Bds  Js  stk  omitd. 
Douty,  Cross — History  of  road— W.  D.  Co.  work  begun  July,  '75  (p  2650). 


<• 


<( 


Tehama  Bank  stock— par  $7,600— (val  in  "E"  $6,000). 


91 


Plff. 


Santa  Anna  Land  Oo.  Stock— 75  shares. 


51 


Wilson,  S.  M.,  Dep— Marked  by  W.  "  (none) 


>i 


ExM. 


Plff. 


Colo.  ComL  Land  Ck>.  Stock— 1250  shares. 


51 


Wilson,  S.  M.,  Dep— Marked  by  W.  "  (none)  " 


EzM. 


Plff. 


Pacific  Land  Oo. 


61 


Wilson,  S.  M.,  Dep— Marked  by  W.  « (none)  " 


EzM. 


91 


Dfts. 


Santa  Anna  Land  Go.  Stock— 75  shares. 


Dfts. 


Colo.  Goml.  Land  Go.  Stock— 1250  shares. 


Defts. 


Pacific  Land  Co. 


92 


Plff. 


220 

51 

73-144 


Plfif. 


220 
61 


Nat.  Oold  Bk.  &  •ftust  Oo.  Stock    37^  shares— (val  in  "E"  $2,626) 


Douty — Accrued  int  not  in  **E" — estimated — not  stated. 
Wilson,  S.  M.,  Dep— Marked  by  W  "  (none) " 
Wilson — Seep.  81,  origl  menis,  110. 


ExM. 
Ex  Q.  and  others. 


Bills-Receivable— par  $65,104— (that  in  "E'') 

Douty— Accrued  int  not  in  "  E,"  $3,323.16. 

Wilson,  S.  M.,  Dep. — Addl  item,  ••  $500 — uo  value,"  shown  in 


ExM. 


Dfts. 


92 


Nat.  Gk)ld  Bk.  &  Trust  Co.  Stock-37i  shares— (val  in  "E"  $2,625) 


Dfts. 


Bills-Receivable— par  $66,104— (that  in  "E"). 


93 


Plff. 

141-151 

51 

94 

131 


Plflf. 


W.  Hamilton— Note— par  $ 

Djiity—Nofce,  $48,793.4S— Vclir  ia— see  p.  345  to  349. 
Wilson,  S.  M.  Dep— Shown  as  $49,993.15  in 

Endorsed  by  Stanford  &  Hopkins — W.  J).  Co.  paid  the  debt. 


(( 


<( 


4  Douty. 

ExM. 

ExQ. 


(( 


C( 


« 


Gallatin  Suit— Advances,  $5,465.80— (that  in  "E"). 


Dfts. 


538-540 


93 


W.  Hamilton— Note,  $ 

Douty,  cross — Explains  about  note  in  "17  Doutj;"  and  "  E  "— diff  amta,  eta 


Dfts. 


aaUatin  Suit— Advances,  $6,465.30— (that  in  "E^*) 


04 


Plflf. 


2561 


Accounts  in  Ex.  "B"— Values  of— General. 

Colton,  Mrs.  E.  M. — No  information  outside  of  "  E  " — That  supposed  to  be  true. 


94 


Dfbs. 


Accounts  in  Ex.  "E"— Values  of— General. 


06 


Plflf. 


Sou.  Pac.  R.  R.  Oo.—Acct— par  $317,047.e0-(par  in  "E"). 


PlfiF. 


■M 


state  of  Mark  Hopkins-  Acct— par  $1 ,563,009.16— (par  in  "  E  ") 

See  115,  156,  202. 


Plflf. 


200-203 


Town  of  Colton— Acct— par  $2,142.86— (val  in  "E"  $l,60O). 

Douty — Meaning  of  this  acct — Hotol,  etc — Joint  owners. 


96 


Dfbs. 


Sou.  Pac.  R.  R.  Co.— Acct    par  $317,047.60--(par  in  "E"). 


Dfbs. 


Estate  of  Mark  Hopkins— Acct— par  $1,563,009.16— (par  in  "E  ") 

See  115,  156,  202. 


Dfbs. 

553-555 


Town  of  Oolton— Acct— par  $2,142.86— (val  in  "E"  $1,600). 

Douty,  Cross — In  "  17  Donty  " — Hotel  acct — W.  D.  Co.  one-half  owner — Explanations. 


oe 


piflf. 


pifif. 


63-65 


Stanford,  Crocker,  ft  HuntmgtOB— Acct— par  $16,280.78— (par  in  '*£")■ 

See  156. 


Pac.  Improvt.  Co.— Acct— par  $1,621,699.87— (par  in  "E"). 

See  156, 191. 
Wilson,  S.  M.,  Dep.— Aoct  to  June  30,  79,  $1,730,513.23.  Ex  "  N." 


Plff. 

46-47 


Los  Ang.  &  San  D.  R.  R.  Co.— Acct— par  $554.29— (par  in  "  £  ") 

Douty — Built  by  W.  D.  Co. — No  contract. 


06 


Dfts. 


Stanford,  Crocker,  ft  Huntington— Acct-  par  $16,280. 72— (par  in  "E  "). 

See  156. 


Dffcs. 


Pac.  Improvt.  Co.— Acct— peir  $1,621,590.87— (par  in  "E"). 

See  156. 191. 


Dfts. 


Los  Aug.  &  Sfin  D.  R.  R.  Co.— Acct— par  $664.29— (par  in  "  E") 


07 


Plff. 


1145 


Sac.  &  Plac.  R.  R.  Co.— Acct— par  $000— (par  in  "  E "). 

Hopkins  Est  appr'st — Stock  at  10c — Bonds,  1st  mortgage,  at  50c. 


Plff. 


San  P.  &  Tul.  R.  R.  CJo.— Acct— par  $2,373.24— (par  in  "E"). 


Plff. 


Oal.  Street  R.  R.  Go.— Acct— par  $200— (nothing  in  "E"). 


97 


Dfts. 


Sac.  &  Plac.  R.  R.  Co.-  Acct— par  $900— (par  in  "B") 


Dfts. 


San  P.  &  Tul.  R.  R.  Co.— Acct— par  $2,373.24— (par  in  "  B  "). 


Dfts. 


Oal.  Street  R.  R.  (3o.— Acct— par  8200— (♦*  O "  in  "  E  "). 


98 


Plff. 


151-153 
1145 


Plff. 

35-45 

159-162 

190-198 

73-144 

3013-3014 


Plff. 


162-163 


Oak.  Water  Front  Co.— Acct— par  $6,820. 18— (par  in  "B"). 

Douty— Vol  4225  W.  D.  Co.  read— $1,230.86  over  cr  to  O.  W.  F.  Co.,  chgd  back  July  1, 79. 
Hopkins  Est  apprst — Stock  $25  per  share. 


CJol.  Stm.  Nav.  Co.— Acct— par  $120,000— ($15,000  in  "B") 

Douty — Officer  of — Purchase  of — Payment — Stock  owners — Dirers — Changed  up. 

3  notes,  $30,000  each,  for  purchase.  7,  8  and  9  Donty. 

Cost — Earnings — ^Divds — Charged  off.    See  p  349.  15  Donty. 

Wilson,  S.  M .  Dep.— See  p  76,  89,  94,  origl  mems  124, 143.  Ex  "Q"  and  others. 

Recapitulation  of  inventory  of  C.  S.  N  Co.,  June  20,  '77. 


ti 


u 


Mohave  Hotel— Acct— par  $6,473.93— ($2,600  in  "B*")- 


Douty — Cost,  rents,  etc 


See  Water,  p  164. 


08 


Dfts. 


540-541 


Oak.  Water  Front  Co.— Acct— par  $6,320,13— (par  in  "E"), 

Douty,  Cross — Sl,230.3(j  over  credit  a  clerk's  error — corrected  at  once — p  151-153. 


Dfts. 


Col.  Steam  Nav.  Oo— Acct— par  $120,000— ($15,000  in  "E"). 


Dfts. 


545 
547 


Mohave  Hotel— Acct— par  $6,473.93— ($2,600  in  "B"). 

Doutv,  Cross — Acct  is  cost — not  valuation. 

"     Mojave  Water  Works — No  acct — Same  sort  as  Yuma  W.  W. — ^p  164. 


90 


Plff. 

35-41 

184-189 

25S-258 

889-891 

51 

73-144 


(Val  $100,000  in  «  K") 

Los  Ang.  &  Ind.  R.  R.  Co.— Acct— par  $100,286.77. 

Douty — Officer  of — ^Purchase  of — ^Dra  of — Stock  owners,  etc 

Cost,  earnings,  rents,  divs — W.  D.  Co.  owner,  etc. 

32  S.  P.  bonds  at  95c  in  trade  Jones  and  C.  P.  H.  for  this  road— See  p  349  to  352. 
Willcutt — Director  Nov  21,  77 — Stock — As  to  action  as  Director. 
Wilson,  S.  M.,  Dep.— Marked  hj  W.  ("Jones  R.  R").  Ex 


it 


U 


f» 


€t 


See  p  76-89— Original  mems  p  124-131. 


M. 


Ex  "Q"  &  others. 


Plff. 


163-164 


Yuma  Water  Works  Acct— par  $172.05— (par  in  "B") 


Douty — Cost,  rents,  etc. 


Plflf. 


75-77 

89-91 

297 


Berkeley  Br.  R.  R.  Extn.— Acct— par  $6,074.40— psu:  in  "E"). 

See  244. 
Douty — No  contract — ^All  building  done  under  instructions, 

"  "  for  extn — How  paid  for — See  page  359 — Miles  3,  built  by  W.  D.  Co. 

'*    Interest  on  bonds  paid  promptly. 


Dffcs. 


553 


99 


(Val  $100,000  in  "  E.") 

Los  Ang.  &  Ind.  R.  R  Co.    Acct— par  $199,286.77. 

Douty,  Cross — Has  paid  dividends — Is  under  lease  by  C.  P.  R.  R.  Co. 


Dfbs. 


546 


Yuma  Water  Works— Acct— par  $172.95— (par  in  "E"). 

Douty,  Cross — Acct  is  cost  not  valuation. 


Dfts. 


Berkeley  Br.  R.  R.  Extn.— Acct— par  $6,074.40— (par  in  "E") 

See  244. 


100 


Plff. 


73-100 
2561 


Real  Estate  in  Ex  "E'*— Values  of— (General 

Wilson,  S.  M.,  Dep. — See  p  78. 

Colton,  Mrs.  E.  M. — "E"  supposed  true  as  to  value,  etc. — No  knowledge. 


Ex"Q." 


100 


Dfts. 


Real  Estate  in  Ex.  "E"    Values  of-  General. 


101 


101 


'ft      *   • 


102 


Plflf. 


200-201 


Golton  town-site— unsold  acres,  296i*^— (at  $25  in  "E*0- 

Douty — Means  W.  D.  Co.'s  part  of  unsold  land  in  Colton. 


PlflF. 

222-224 


WillQ.ws-t»rwn-site--unsold,  56i8o  acres  (at  $60  in  " E "). 

•   •       • 

Douty-iW^lbws  Depot— Addl  not  in  "E,"  $2,547.24. 


•  • 


•  • 


•  • 


.•        •   • 


Plff. 


Hunter  town-site— unsold,  15^  acres — (at  $40  in  "E''). 


Dfts. 


553-555 


Dfts. 


572-673 


Dfts 


102 


Oolton  town-site—unsold  acres,  2961^^  (at  $25  in  "E") 

Douty,  Cross — In  "17  Douty" — Value  on  information — Explanations. 


Willows  town-site— unsold,  56iSo  acres  (at  $60  in  "E'*). 

Douty,  Cross— »2,547.24  chd  P  I.  Co.  and  crd  Willows  cont  Sept  30,  79— Can't  explain. 


Hunter  town  site— unsold,  167(1)  acres  (at  $40  in  "E"). 


108 


Plflf. 


Maxwell  Town— unsold,  42i§o  acres— (at  $40  in  "E"). 


Plflf. 


Williams  Town— unsold,  103iJ>  acres— (at  $50  in  "E") 


Plflf. 


Qoshen  Town— unsold,  160  acres— (at  $5  in  "E"). 


103 


Dfts 


Maxwell  Town— unsold,  42i§o  acres— (at  $40  in  "B"). 


Dfts. 


Williams  Town— unsold,  lOSf?,  acres— (at  $60  in  "E"). 


Dfts. 


Gtoshen  Town— unsold,  160  acres— (at  $6  in  "E"). 


104 


Plff. 


Hanford  Town— unsold,  28diSo  acres— (at  $40  in  "  E  "). 


PlflF. 


Lemoore  Town— unsold,  117  acres— (at  $60  in  "E"). 


Plff. 


Caliente  Town— unsold,  301  acres— (at  $1  in  *'E"). 


.104 


Dfts. 


Hanford  Town— unsold,  286iSo  acres— (at  $40  in  "  E  "). 


Dfts. 


Lemoore  Town— unsold,  117  acres— (at  $50  in  "E"). 


Dfts. 


Galiente  Town— unsold,  301  acres— (at  $1  in  "E"). 


lod 


piff. 


I?ehactl6pi  ToWn— unsold,  1243  acres~(at  $3  in  "E") 


Plff. 


Mohav6  Town— unsold,  1,21 8  acres— (at  $1  in  "E"). 


Plff. 


NeWhall  Town— unsold,  70  acres— (at  $10  in  "E"). 


Dfts. 


Dfts. 


Dfts. 


105 


Tehachepi  Town— unsold,  1,243  acres— (at  $8  in  "E"). 


Mohave  Town— unsold.  1,218  acres->(at  $1  in  "B"). 


Newhall  Town— unsold,  $70  acres— (at  $10  in  "E"). 


loa 


piff. 


Savaimah  Town— unsold,  10  acres— (at  $25  in  "E"). 


Plfif. 


Santa  Anna  Town— unsold,  76i^  acres— (at  $40  in  "E"). 


Plfif.         ;  SdUler  &  Underbill  Tract,  near  S.  B.— 1 ,600  acres- (at  $6  in  "  B "). 


106 


Dfts. 


Savannah  Town— unsold,  10  acres -(at  $25  in  "E"). 


Dfts. 


Santa  Anna  Town— unsold,  78i^  acres— (at  $40  in  "E"). 


Dfts. 


Miller  &  Underbill  Tract,  near  S. B— 1,600  acres— (at  $5  in  "E"). 


107 


Plflf. 


Oregon  Lands— d6,635i"o  acres— (at  50  cts.  in  "  E  "). 


73-144 


Wilson,  Dep. — See  p  76,  89,  original  mens  p  124,  143. 


Ex  "  Q  "  and  others. 


Plfif. 


Texas  Lands— 32,000  acres— (at  $1  in  "B"). 


Plfif. 


73-144 


Paul  Tract— 54  acres— (at  $500  in  "B"). 


Wilson,  S.  M.,  Dep. — ^p  76,  89,  original  mems  p  124,  143. 


Ex  "  Q  "  and  others. 


107 


Dfts. 


Oregon  Lands— -35,535/^  acres— (at  60  cts.  in  "E"). 


Dfts. 


Texas  Lands— 32,000  acres— (at  $1  in  "  E  "). 


Dfts* 


Paul  Tract--54  acres— (at  $600  in  "E"). 


108 


Plfif. 


52 


Plfif. 


221 

51 

73-144 


Property  110  Fourth  Street— val.  $20,000  in  "B. 

Wilson,  S.  M.,  Dep.— Marked  by  W  « ($30,000)." 


Iff 


Ex  "  M." 


Due  on  Town  Lots— principal  and  int.  $12,000— val.  in  "E." 


Duuty — $4,267,01,  principal  and  interest  not  in  "  E." 
Wilson.  S.  M.,  Dep.— Marked  by  W.  "  (16.267.01)." 
"     See  p  76,  89,  original  meins  p.  12.3,  143. 


Ex  -  M." 
Ex  "  Q  "  and  others. 


Plfif. 


Plfif. 


San  Diego  Oo.  Warrant— val.  $19.67— val  in  "  E. 


ft 


Merced  CJo.  Warrant— val.  $202.30— val.  in  "E." 


108 


Dfts. 


Property  110  Fourth  Street— vaJ.  $20,000  in  "E." 


Dfts. 


Due  on  Town  Lots— principal  and  int.  $12,000— val.  in  "  E." 


Dfts. 


Dfts. 


San  Diego  Oo.  Warrant- val.  $19.67— val.  in  "E." 


Merced  Oo.  Warrant— val.  $202.30— val.  in  "E. 


>» 


109 


Plff. 


Dividend  of  W.  D.  Co.— $4,1 2 1,250, Sept.  4,  '77. 


6 

26 
27 
27 
27 

72-  73 
74 
75 
75 
76 

423-  428 

423 

9 

11-  11 

4t)-  48 

73-  100 
HI-  144 
190-  191 
190-  193 
192-  193 
199-  200 

2486-2487 


Crocker's  Dep. — It  might  be  necessary  to  return  dividend,  and  why. 

Dividend  not  returned  to  Co.  by  all,  and  why. 

Dividend  not  returned  by  S.  H.  &  C. 

Interest  and  dividends  collected  by  us — ^if  any  paid. 

Stocks  and  bonds  from  Mrs.  C.  divided  by  us. 

When — Scene  at  with  Colton. 

Why  wrong — Colton's  pledge — conclusion. 

Never  returned — W.  D.  Co.'s  affairs  not  yet  settled. 

Debts  we  pay — ^Due  by  W.  D.  Co.  12  millions. 

How  debts  conti*acted,  and  why. 
Douty — Declaration  Sept  4,  77 — record  and  statements  of. 

"     Dividend  made  in  proportion  to  ntock  held, 
Wilson,  S.  M.,  Dep. — Dividend  improper  and  calling  it  back — Crocker — Assets.      Elx  "A." 

Crocker  says  W.  D.  Co.  dividend  must  be  returned  by  all. 

Memoranda  about  dividend  W.  D.  Co. — Can't  identify  it. 

Referred  to  p  75,  77',  78*,  80,  90«,  97.  Ex  Q. 

Original  memorandums,  p  111*,  114, 125',  137*,  144. 
Wilson,  Dep.  Cross. — Retum'g  dividend  talked  of  early — ^resisted  it — to  fight  full  handed. 

Of  Green's  report  as  to  Defts  retaking  divd — Removal  to  Safe-Deposit,  etc. 

Returning  div  talked  of  prior  to  Jan  15, 79— Think  G.  told  Mrs.  C.  and  Mrs.  C.  told  W. 
Wilson,  Dep.  re-dir — Of  returning  div  W.  D.  Co.  after  recpt  by  Defts — ^parties  and  creditors. 
Colton,  Mrs.  E.  M. — Crocker's  2d  visit — Stem — business  only — said  better  retn  div  that  day. 


« 


c< 


i€ 


(( 


(( 


« 


U 


« 


(C 


(1 


C( 


« 


(« 


u 


(I 


100 


Dfts. 

2794-2796 

2803-2805 

1-       3 

10-     11 

12-     13 


'^ 


Dividend  of  W.  D.  Co.— $4,121,260,  Sept.  4,  77. 

yolton,  Mrs.  E.  M.,  Cro^s. — Crocker's  2d  visit — he  said  of  ret'ng  div — "  Better  do  it  to-day,"  etc 
Told  Wilson  of  Crocker's  request  for  return  of  dividend  W.  D.  Co. — His  advice. 

olton,  Mrs.  E.  M.,  Dep. — Soeond  visit  of  Crocker — He  wished  me  to  return  div  that  day. 
Wilson  told  as  from  Defts — If  dividend  not  returned  claim  be  filed  to  sweep  all. 
Relation  of  div — Stand  or  return — To  debt  of  $666,000,  and  assets  and  liab  s  W.  D.  Co. 


(( 


110 


no 


Ill 


Ill 


112 


piff: 


Liabilities  of  W.  D.  Oo.  -April  30,  '79— QeneraL 


39 

39 

39 

40 

41 

97-103 

153-158 

227-244 

258 

31 8-325 

320-331 

331-345 

352-358 

438-443 

444—446 

620 

994 

1018-1023 

1023-1024 

1024-1026 

1027-1029 

1029-1035 

53-  65 

73-  100 

111-  144 

169-  172 

1584-1585 

-2562 

2621-2645 

2671-2675 

2735-2737 

2737-2738 

2974-2978 

2978-2983 

2990-2992 


it 


tt 


t( 


€t 


t€ 


M 


€t 


tt 


<( 


« 


(( 


4( 


U 


5  and  6  Douty 
18  and  19  Douty 
See  p.  444. 

23  Douty 

24  Douty 

25  Douty- 

41  Douty- 

42  Douty. 


Crocker  Dep. — W.  D.  Co.  not  doing  banking  business. 

W.  D.  Co.  borrowed  money  and  paid  int. 

Money  paid  in  by  S.  H.  H.  &  C.  was  capital. 

As  to  interest  and  whether  loan,  capital,  or  capital  stock. 

As  to  8%  int. 
Douty — Record  of  Drs.  about  note  of  $878,>'47 — renewals. 

Deduction  from  liability  to  S.  H.  EL  &  C,  of  2  vouchers. 

$878,847,  note,  renewals,  collaterals,  ch  S.  H.  H.  &  C. — ^payment 

$40,000,  notes  to  Livermore,  S.  F.  O.  &  A.  Bonds,  collateral  850,000. 

Expense— W.  D.  &  Co.,  899,955,  C.  P.  H.— paid  C.  P.  Co.  through  P.  I.  Co. 

Suspense,  891,016.67,  C.  P.  H.— paid  C.  P.  Co. 

Sundry  vouchers  read — pd  C.  P.  Co. — C.  P.  H. 

E.  Mills,  Tr.,  8151,560.59— paid  S.  P.  Co.  by  W.  D.  Co.  and  ch  S.  P.  Main. 

Note— 8150.000  to  Carpentier. 

Livermore — ^840,000  borrowed. 
Douty,  re-dir — ReccoUect  some  litigation  with  L.  L.  Robinson. 
Miller,  E.  H.,  Jr— Think  81,451,904.87  of  C.  P.  S.  Fund,  Dec  31,  75,  loaned  W.  D.  Co. 

81,796,614.41  C.  P.  S.  Fund  loaned  W.  D.  Co.  Feb  7, 76— 2567S.P.Bonds,Secy,l  yr  10% 

$2,386,275.85  "  "  Feb  7, 77—3409         "  "    1  jt:    8% 

$    581,281.58  "  "  Dec  31, 77— 831  "  "    1  yr    8% 

Continued  loans  "  "         3  yrs,  6%— S.P.  Bonds,  at  70c    "  Aug  28, 78 

»3,086,259-72,  note  to  C.  P.  S.  Funds.     Res'd  Sept  1,  79.  by  C.  P.  to  take  S.  P.  Bonds  @  QOc 

Wilson,  S.  M.,  Dep — Carpentier  note,  and  others  in         Ex  N.  [J^ly  1»  '78,  3  yw. 

Referred  to  p.  75,  77",  78, 80,  89,  90,  94.  Ex  Q. 

Original  memorandums  p.  Ill',  114,  125',  143,  144. 
Wilson,  S.  M.,  Dep  cross — Of  Ex  "  N,"  mode  of  stating  assets  and  liabil  of  W.  D.  Co.,  etc  etc. 
Stubbs,  D.  D.,  re-dir — Note  to  O.  &.  O.,  8150,000 — int  on  it — ^ledger  acct  of  it. 
Colton,  Mrs.  E  M.— Did  not  doubt  truth  of  Ex  "E." 

"    Questions  as  to  her  knowledge  of  W.  D.  Co.  assets  and  liabs.     See  acct  Mrs.  C's  Settmt 
Douty,  re-call— Int  on  owner's  accts,  10%  to  Dec  31,  77—8%  to  '80—7%  to  Oct  31,  '81. 
Colton,  Mrs  E.  M.— Believed  W.D.  Co.  owed  S.  H.  H.  C.  &  C,  as  stat  in  "E"  Knew  it  was  a  corp 

"     Knew  not  of  agree't  to  furnish  working  funds,  or  that  such  funds  were  not  debts. 
Reynolds,  Q.  W. — Of  proportions  and  deposits  in  W.  D.  Co.,  pr  Ex  "E"  of  the  5. 

Of  over  deposits  and  under  deposits  in  proportion  to  stock  in  W.  D.  Co.  of  the  5. 

Of  over  deposits  and  under  deposits  in  proportion  to  stock  in  W.  D.  Co.  of  the  5. 
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112 


Dfts. 


Liabilities  of  W.  D.  Co.    April  30,  '79— General. 


b4fl-  545 

573-  575 
578 

591-  592 
594 

594h-  595 

595 

602 

603 

1586-1586 

2875-2876 


Douty,  cross— 153-1 58,  cled'n's  §30,485.64,  and  $198.63  found  after  sefcVt^-C.  &  F.  built  of  S.P. 

Note  $878,000,  ch'd  to  S.  H.  H.  &  C— renewals— how  paid— no  loss  to  W.  D.  Co. 

Colton  said  W.  D.  Co.  would  assume  Miller's  liabilities  and  take  his  assets. 

$150,000,  Mills,  Tr.  Old  bal  char'd  S.  P.  Main,  by  Douty.  Apr  24,  '80,  by  order  Crocker. 

318-331.  C.  P.  H.  $100,000,  and  $91,016  chd  S.  P.  Main  by  Douty— no  order  from  defts. 

438-443 — Note  to  Carpentier  $150,000,  given  by  W.  D.  Co.,  so  Hopkins'  estate  included. 

That  note  paid  by  P.  I.  Co.  and  also  $10,000  Livermore  note — bo  no  loss  to  W.  D.  Co. 

$91,000,  C.  P.  H.  Vo.  chd  S.  P.,  Jan  23,  '83— not  by  order  defbs. 

Giving  W.  D.  Co.  notes  for  P.  I.  Co.— had  no  effect  on  "E" 
Stubbs,  re-cross— Loan  from  0.&  O.  Nov  23, '77,  $150,000.  note— ledgeracct— closed  June30,'78 
Colton,  Mrs  £.  M.,  cross — Knew  of  interest  on  deposits  in  W.  D.  Co.  before  settlement. 
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113 


113 


114 


Plfif. 


Ohas.  Crocker— credit  in  W.  D.  Co.,  $2,2 10,541. 73 .^See  166. 


Plflf. 


Leland  Stanford— cr.  in  W.  D.  CJo.,  $1,763,734.86.— See  166. 


114 


Dfts. 


Ohas.  Groekef- credit  in  W.  D.  Oo.j  $2,21 9j541;73.— See  l66. 


Dfts. 


Leland  Stanford— cr.  in  W.  D.  Co.,  $1,763,734.85.    See  156. 


115 


Plflf. 


G.  P.  Huntington— cr.  in  W.  D.  Co.,  $3,510,701.42.— See  156. 


PUT. 


Estate  of  M.  Hopkiiui— er.  in  W.  D.  Go.,  H087>692.10.— See  1S6. 95,  202. 


115 


Dfts. 


O.  P.  Huntington— cr.  in  W.  D.  Co.,  $3,519,701.42.— See  156. 


Dfts, 


Estate  of  M.  Hopkins— cr.  in  W.  D.  Go.,  $4,087,692.10.— See  1S6. 96,  202. 


110 


Plff.  • 

2974-2978 
2978-2983 
2990-2992 


Estate  of  D.  D.  Oolton— cr.  in  W.  D.  Co.,  $310,360.33.— See  206.  i3i 

Reynolds,  G.  W. — Of  proportion  and  depoeits  in  W.  D.  Co.,  pr  Ex  '  E." 

"  Of  over  deposits  and  under  deposits  in  proportion  to  stock  in  W.  D.  Co. 

"  Of  do  do  do  do  do  do  do 


iiO 


r>fts. 


Estate  of  D.  D.  Oolton— cr.  in  W.  D.  Co.,  $319,360.33— See  206,  i3i 


■f  ■*         "  • 


117 


Plflf. 

163-158 

73-100 

2974-2992 


Plfif. 


Plfif. 


Plflf. 


Plflf. 


S.,  H.,  H.  &  O.— cr.  in  W.  D.  Co.,  $208,208.35.— See  156, 


Douty — Dedn  from  this  of  two  vchra. 

WiJson,  S.  M.,  Dep — See  p  94. 

Reynolds,  Q.  W. — Of  proportions  and  deposits  in  W.  D.  Co. 


5  and  6  Dohty. 


W.  W.  Williams— cr.  in  W.  D.  Co.,  $38.1 1. 


Fruit  &  Spurgeon— cr.  in  W.  D.  Co.,  $1,077.1 1 


Daniel  Qunnevalt— cr.  in  W.  D.  Co.,  $738.40. 


W.  S.  McCoy— cr.  in  W.  D.  Co.,  $72.95. 


117 


Dfts. 


S.,  H.,  H.  &  0.— cr.  in  W.  D.  Co.,  $?98,208.35.— See  156. 


Dfts. 


W.  W.  Williams— cr.  in  W.  D.  Co.,  $38.1 1. 


Dfts. 


Fruit  &  Spurgeon    cr.  in  W.  D.  Co.,  $1,077.11. 


Dfts. 


Daniel  Qunnevalt— cr.  in  W.  D.  CJo.,  $738.40. 


Dfts. 


W.  S.  McCoy— cr.  in  W.  D.  Co.,  $72.05. 


118 


Plflf. 


136-137 


Nor.  R.  R.  Co.— cr.  in  W.  D.  CJo.,  $296,858.82. 

Douty— 945,640  53  Stock  acct,  chd  (his  acct. 


Plff. 


Unpaid  Bills— cr.  in  W.  D.  Co.,  $5,180.02. 


118 


Dfts. 


Nor.  R.  R.  Co.— cr.  in  W.  D.  Co.,  $206,858.82. 


Dfbs. 


Unpaid  Bills— cr.  in  W.  D.  Co.,  $6,130.92. 


119 


PlfF. 


Plflf. 


232-233 


Unpaid  Bills— cr.  in  W.  D.  Co.,  $20,504.53. 


BiUs  Payable— €r.  in  W.  D.  Co.,  $4,824,208.01. 

Douty— Note  to  0.  P.  Co..  $3,086,259  72,  was  part  of  this  and  pd  Sep  1,  79. 


119 


Dffcs. 


Unpaid  Bills— cr.  in  W.  D.  Co.,  $20,504.53. 


Dfts. 


Bills  Payable— cr.  in  W.  D.  Co.,  $4,324,208.01. 


120 


Plff. 


John  Miller— Assets. 


605-611 


Douty,  re-dir — Ez{>lains  taking,  by  D.  D.  C,  of  100  shs  1st  N.  G.  B.  stock,  etc. 


120 


Dfts. 


John  Miller— Assets. 


482-487 

568 

641-643 


Douty,  Cross— First  N.  G.  Bk  Stock,  100  shs,  taken  by  D.  D.  C.  for  J8,600  due  bill. 

"      John  Miller — ^names — quit  June,  75— defaulter  to  C.  &  F.  Co. 
Douty,  re-cro.ss — Explains  about  S2,300  payt,  and  Colton's  memo  read,  p  Gil. 
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121 


122 


Plfif. 

102 

1G3 

195-197 

197-198 

2353-2354 

2555-2356 

2670-2575 

2577 

2621-2645 

2741-2753 

2917-2918 

2919 

2919 

2920 

2920 

2920 

2921 

2921-2922 

2022-2923 

2930 

2934-2935 

2950-2951 
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EXHIBIT  "P "-Agreement  of  Aug.  27,  '79— General. 

Wilson,  S.  M.,  Dep. — W.  drafted  ex  F. — Mrs.  C.  entirely  understood  it  Ex  "Q." 

Cross — Def  ts  first  proposition  substantially  same  as  final  agreemt,  except  $200,000  bds. 

Mrs.  C.  knew  of  chgs  of  fraud  before  settmt — fully  discussed — Don't  re-talk,  etc  ,  etc 
**     Various  reasons  for  settmt — Fear  of  publicity  an  element. 
Colton,  Mrs.  E.  M. — First  saw  contract  Aug  26,  79 — What  done  then  and  on  27th. 

She  made  objectioas-Tevis  said  sign  or  off-C.  P.  H.  to  leave-Marriage. 

Charges  caused  settlement — Natural  for  wife — Secrecy  promised. 

Secrecy  basis  of  this  agreement — Tevis  said  verbal  stipn  no  talk  by  Def  ts. 

Qs  as  to  her  knowledge  of  sundry  matters,  assets,  claims,  etc. — See  acct  Mrs.  C.'s  5)etrat. 
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re-dir. — Allowed  bds  in  TevLs*  hands — Don't  know  she  ever  saw  them — Conv  to  Tevis. 
Colton,  Mrs.  E.  M.,  redir. — Saw  drafts  of  agreemt  Aug  26 — Why  signed  with  heart  rebelling. 
W.  said  books  taken  and  manipulated,  etc. — Helpless — ^relied  only  on  Wilson. 
W.  said  did  not  believe  chgs,  yd  cauld  not  dispv  >vo,  so  I  signed: 
.To  avoid  publicity  tfte  influence  and  the  cause  of  signing. 
Chgs  and  proofs  repeatedly  discussed  with  W — He  said  unable  to  meet  them. 
Felt  Defts  robbing  and  taking  advantage — Had  made  false  chgs  for  that  purpose. 
Believed  their  valuations  in  "E"  final — Did  not  settle  with  Defts  in  trst  and  confidence. 
Tevis  said  "verbal  stipulation"  of  secrecy — Talks  with  Tevia — Words  not  used. 
What  W.  went  for — First  realized  must  compromise  after  Tevis  went  in. 
Settled  to  avoid  publicity  of  chgs — Why  brought  suit,  forcing  publicity. 
No  rect  for  allowance  bonds — Tevis  declined  giving  one. 
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Dfts. 

28i:j-2814 
2814-2817 
20-21 
2855-2856 
2858-2859 

2869 
2874-2875 
2941-2942 
2946-2947 

2947 
2948-2949 


EXHIBIT  " P ''—Agreement  of  Aug.  27.  70— General. 

Colton,  Mrs.  E.  M.,  Cross — Wilson  advised  making  compromise  of  Aug  27,  '79. 

"     About  Swift,  Harrison,  Wilson  and  Tevis — Agreement  shown  her  Aug  26. 
Colton,  Mrs.  E.  M.,  Dep. — Agreemt  signed  in  Wilson's  office — No  Defts  present — Who  else. 
Colton,  Mrs.  E.  M.,  Cross — Compromise  not  called  "robbery"  in  dep. — Why. 

Who  sought  the  settmt — Wilson  said  :  **Wi8e  you  get  out" — Plans  to  rob  you. 

One  of  the  Wilsons  told  me  must  sign  Aug  27,  as  C.  P.  H.  leaves  3  P.  M. 

Wilson  told,  Defts  would  not  separate  the  debt,  only  settle  by  lumping  it. 

re-cross — Of  allowance  bonds  being  with  Tevis — Of  rect  of  int  on  them. 

Letter  S.  M.  Wilson  Mar  25,  '80,  to  Mra.  E.  M.  Colton  about  bonds  with  W.  F.  &  Co. 

Letter  Lloyd  Tevis,  Prest,  Mar  24,  '80,  to  S.  M.  Wilson  about  bonds  with  W.  F.  &  Co, 

Rumors  of  chgs  good  evidence  to  her  that  Defts  not  kept  secret — Who  knew. 
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124 


Plff. 


EXHIBIT  "  a  --Plffe.  Staf t  of  Values-General. 

(For  items,  see  Exhibit  "E.") 


124 


Dfts. 


EXHIBIT  "  a  "— Plfifs.  Stat't  of  Values-General. 

(For  items,  see  Exhibit  "E.") 


125 


Plff. 


EXHIBIT  "  H  "— Plffs.  Notifl'n  pf  Reecinding  Contract— Gen'L 


Plff. 


EXHIBIT  '•  I "— Plflfe.  Notifl'n  to  Wells,  Fargo  &  Co.— Qen'l. 


125 


Dfts. 


EXHIBIT  "  H  "— Plfife.  Notifl'n  of  Recision  of  Contract— Qen'l. 


Dfts. 


EXHIBIT  •'  I "— Plflte.  Notifl'n  to  Wells,  Fargo  &  Co.— Qen'l. 


126 


Plflf. 

33 

33 

38 

16 

428 

429-431 

1146 

19-21 

21-26 

74- 

tolOO 

79 

111-144 

113 

145 

145 

1383-1384 

1401-1478 

18G6-1868 

1869-1872 

1872-1877 

1877-1880 

1880-1881 

1881-1883 

1883 

to  1885 
1895-1897 
1919-1941 

1941-1947 

2019-2023 

2022-2023 

2023-203(1 

2047 

2143-2144 

2245-2257 

2415 

2436-2437 

2438-2439 

2460-2464 

248!)-2490 

2514-2515 

2577-2581 

2687-2688 

2720-2721 

2726 

2731-2733 

2738-2740 

2740 

2753 

2888 
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R.  M.  O.  &  L  Oo.  Stock— &  Oo. 

Crocker,  Dep. — None  selling  at  time  of  settlement. 

Mrs.  Colton  sold  afterwards  at  63. 

Dividends  regularly— except  one. 
Douty — Secretary  of  Co — Salary  paid  by  Co— see  p  168. 

Secretary  March  77 — ^books — 10,000  shares  $100  eacL 

Previous  to  1879  divs  monthly — ^Sl  share — Stockholders,  April  30,  79. 
Hopkins  Est  Appr'st — Stock  $100  per  share. 
Wilson,  S.  M.,  Dep. — Co  affairs  not  clear — Salary— <louble  chga — ^Mem  Jan  16, 79,  not  to  Mrs.  C. 

"    Examinations  by  W — R.  M.  C.  &  I.  Co.  books — every  facility— expert — ^itema 
Wilson,  S.  M.,  Dep.,  p.  75 — 408  shrs  Mrs.  C.  to  transfer — Tevis'  mem  of  prop'n  see  p  99.    Ex  " Q." 

See  p  77»,  79.  80«,  84*",  93,  94,  97.  Ex  "Q." 

Prop  of  defts>-0.  had  1,000  shrs,  othrs  1,250;  divsn,  transfer,  sale,  &c,  excess  408  shrs.     Ex  ''  Q.'' 

Original  mems  p  113«,  129,  144*. 

Prop,  of  H.  &  C,  C.  had  1,000  B'lra,  oilin  1,25J;  di\Vii,  trausfr — Sale— div'il,  excess  40Sshrs — origmem. 

At  first  talk  Mi-s.  C.  knew  of  R.  M.  C.  &  I.  Co.  affairs  generally. 
Claims  vs  D.  D.  C  s  estate,  part  they  bore  in  W  s  advice  to  settle. 
Green,  C.  E— RM.C.  &  I.  Co.  office  cor  Cal.  &  Mont,  till  Douty  Sec'y,  then  to  4th  &  Townsend. 
"'  Re-dir.— Identifying  books  D.  D.  C,  1444-1448— can't  those  kept  by  White. 

Gunn,  J.  0*fi.  —Of  408  share  claim  by  defts  and  calc  n  by  G.  Crocker's  instmotioiis,  G.  did  not  figure  510  shares. 

Reported  to  defts  D.D.C.  had  too  much  stk;  bases  of  report. — Colt'n  buys  for  the  live. 

Holdingiiof  the  five  Nov  11,73;  surrender  Nov  12/73;  re-issue;  holdings  Nov  12,73, all. 

Franchot  and  Pardee  stock,  holdings  April  19,  74,  the  5-1675  shrs  each. 

Holdings  9  Oct  78,  D.  D.  C.  had  too  much  div'd  before  division  of  stock. 

40  shrs  each  from  D.  D.  C.  to  S.  H.  H.  &  C.  for  M't  D.  Rch ;  status  at  Ounn  s  calc  n. 

G.  did  not  rept>rt  C.  had  310  shrs  more  than  cithr  of  otlir.s — reported  drawn  excess  divM. 

Q.  Imported  D.  D.  C.  80  shrs  in  excess  of  the  other  4 — ^not  responsible  for  408  shr  report. 
Reynolds,  Q.  W. — Of  examination  of  books  and  papera  of  the  R.  M.  C.  &  I.  Co. 
Ounn. — Holdings  of  stock  as  to  div'ds;  partition  Nov  1 2, 73;  calc'n  D.  D.  C.  80  shrs  too  much. 

Excess  div'd  and  stock,  told  Wilson  and  Crocker — holdings  of  stock  Mch  5  and  15,  73. 

Stanford's  1,875  shrs  held  by  D.  D.  C,  Trustee,  not  included  in  div'd  overdrawn  by  C. 

Repprted  to  Wilf^on  that  excess  of  stock  and  dividends  near  $50,000. 

Stock  held  in  excess  by  D.  D.  C.  to  div'd  83— Mar  15.  '79,  see  p  2320. 

Crocker  said  D.  D.  C.  to  equal  them  in  purchase  of  stock  and  salary  $100  pr  mo. 

Mine  drf ts  fav  '*  Evanston  Mine  " — mine  books  kept  on  cuiTency  basis. 

Calc'n  of  holdngs  div  No  1 ;  Christopher  in — C.P.  oflSces  thk  moved  to  S.F.  Aug  Sep  73. 

Gunn,  re-dir. — 1/5  off  300  excess  leaves  240  shrs  excess. 
Letter  C.  P.  H.  to  Mrs.  E.  M.  Colton,  Nov  15,  78,  about  Steinberger  as  Pres't  R  M.  C.  &  I.  Co- 

Nov  21,  '78 
Colton,  Mrs.  E.  M. — Talks  Crocker  and  Colton — "  No  one  but  you  could,"  etc,  etc. 

**    At  Crocker's  2d  visit  asked  him  about  dues  to  R.M.C.  &  I.Co. — ^hints  from  Green ;  reply. 

Wilson  said  embezzlement  account  R  M.  C.  &  1.  Co.  $190,000— other  debts. 

White,  Sec'y,  her  brother ;  her  efforts  to  produce  him  failed. 
Douty,  Re-call. — No  paym't  since  Col  ton's  death  of  $181,802.99  or  any  part 

Crocker,  Cha«.— Jonr.  S.  H.  H.  ft  C;  C.  P.  Co.  to  C.  ft  F.  Co,  Dec .31,75,  I7,7'2C.26  for  SOOahra  to  Franchot,  July  8,74. 
Carrick,  G.N.,  Dep.~l-24  aundry  dep  tags  for  Cr.  C.  &  F.  Co.  and  Exhibit  ••A,"  credita  C.  A  F.  Co.  Jan  71,  >lch  74- 

Colton,  Mrs.  E.  M.— Letter  Nov  6,  '78,  to  C  P.  H.  of  Steinber^r  for  Pres't  R.  JL  C.  &  I.  Co- 
Believed  Dfts  owned  the  40<S  shrs  li.  M.  C.  &  1  0)  S  j)ok  and  gave  up  div'ds  Ij  liie. 
Knew  not  of  Qunn's  report  of  only  80  shrs  due,  or  that  Defts  had  no  right  to  the  408  shs- 
Wilson  said  D.  D.  C.  had  drawn  div'ds  for  yrs  on  the  408  shrs  and  no  demur  by  dfts. 

Colton,  Mrs.  E.  M.,  Re-dir.— D.  D.  C.  active  in  R.  M.  C.  &  I.  Co.  in  say,  1870. 
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Dfts. 

602-603 

1384-1387 
1387-1388 
1389-1392 

1393 
1897-1900 
2319-2326 
2327-2328 
2330-2335 

2335 

2785-2789 

2789-2792 

2704-2796 

5-6 

10 

13 

22-23 

2852-2853 

.     2855 

2867-2868 

2868 
2869-2870 
2885-2886 
2886-2887 
2944-2945 
2945-2946 
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R.  M.  O.  &  I.  Go.  Stock— &  Co. 

(  Douty,  Cross— R.M.C.&  I.  Co.  oflSce  in  D.D.C/s  office,  402  Mont  St  till  spring  of  1877,whenDouty 
(      became  Sec — then  moved  bo-^iks,  and  Douty  kept  tliera  at  4tli  and  Townsend — Dfts  never  saw  books. 

Green,  C.  E.,  cross — Not  kpr  of  R.  M.C  &  I. Co. books— White  while  Sec  atayed  at  OflF  R.M.C.  &  LCo.,  Cal  &  Mon. 
Books  of  R.  M.  C.  &  I.  Co.  moved  to  4th  and  Towsnd  when  Douty  became  Sec — G  nanght  to  do  with  them ' 
C.  ke[>t  funds  of  R.  M .  C.  <fe  I.  Co.  in  hi.s  private  bank  acct,  and  acct  on  private  books. 

No  knowledge  of  any  claim  by  French  against  R.  81.  C.  &  I.  Co. 
Reynolds,  Cross — Of  examination  of  books  and  papers  of  R.  M.  C.  &  I.  Co. 
Qunn,  Cross — Cal  ens,  partition  of  Nov  12,  73 — mode  of  calcg  D.  D.  C.  in  excess  240  shares. 
S.  F.  and  mine  books  all  0  examined-Did  not  have  D.  D.  C.*s  private  books  and  papers. 
Calcns  of  stock  held— showing  D.  D.  C.  1975  and  S.  H.  H.  &  Co.  1675— excess  300  shs. 
Don't  understand  the  408  shares.     Did  not  Suorcrest  it. 

no 

Colton,  Mrs.  E.  M.,  Crass — Sold  300  shrs  stock  since  settlt  at  70c  to  Strobridge. 

"      Talks  Crocker  and  Colton— Difficulties  R  M.  C.  &;  I.  Co. 
Second  visit  of  Crocker  to  Mrs.  C. — Of  debt  to  R.  M.  C.  &  I.  Co. 

Colton,Mrs.E.M.,Dop— Crocker's  2a  visit— talk  of  R.M.C.«feI.Co.— Told  by  Green,  Csaid  not  strght 
W.toldasfm  Defts  that  D.D.C.hadeinbezd $190,000  fm  RM.C.&  I.Co.— other  debt8,$l 25,000 

Debt  $190,000  was  on  R.  M.  C.  &  I.  Co.  acct. 

She  asked  if  any  way  of  meeting  R.  M.  matter — W.  said  he  could  not  answer — p  2928. 
Colton,  Mrs.  E.  M.,  Cross — Of  diffc  Wilson  *' could  not  answer^  and  '*  books  and  papers  missing.'' 

Wilson  told  <*  R.  M.  C.  <fe  I.  Co.  books  and  papers  taken" — *^  papers  missing" — not  in  dep. 

Books  and  papers  handed  over  to  Gunn  before  W.  examined  them. 

Green  said  R.  R.  people  had  taken  them. 

Her  knowledge  of  D.  D.  C.'s  salaries — imperfect. 

After  compromise  think  had  1307  shrs  R.  M.  C.  &  I.  Co.  stock. 

Wilson  told  me  of  salary  claim — round  $40,000. 
Colton,  Mrs.  E.  M  ,  Re-cross — W.  said  repeatedly  Defts  had  manipulated  the  books  to  suit,  etc. 

Meaning  of  "  manipulate" — She  drew  inference  Defts  had  made  changes,  etc 
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Plff. 

2900 

2908-2910 

2912-2913 

2914 

2919 

2920 

2920 

2920 

2921 

2964-2965 

2965-2966 

2989-2990 


R  M.  C.  &  I.  Co.— Stock    &  Oo.-OontU 

Colton,  Mrs.E.  M.,  re-dir — Learned  from  Douty  and  Wilson  of  C.  8  1700  and  odd  shrs  and  so  on 

Of  talk  with  F.  Crocker  and  Green  about  Stanford,  Gage,  and  R  M.  C.  &  I.  Co. 

Why  sold  300  shrs,  and  when — Heard  rumorR  of  new  deposits,  and  looked  for  buyer. 

Of  charges  embezzlement — Wilson  said  partner  could  not  embezzle. 

W.  said  books  taken  and  manipulated  "  to  suit  themselves/' 

He  said  he  did  not  believe  charges,  but  unable  to  disprove  in  couri 

Desire  to  avoid  publicity  of  charges  the  cavse  of  settlement. 

Charges  and  proofs  repeatedly  discussed  with  W. — ^He  said  unable  to  meet  them. 

Felt  Defts  robbing  and  taking  advantage — Had  made  false  charges  for  purpose. 
Reynolds,  G,  W.— Examing  on  R.  M.  C.  &  I.  Co.  mid  May  to  last  June,  'S3— p  2966,  on  Ex  "  D." 

"    Books  and  papers  to  Feb.  77,  badly  kept — Then  decided  change. 
Defendants  admit  subject  to  correction — that  on  8th  Oct,  78,  L.  Stanford's  shares  were  1715. 
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R.  M.  O.  &  I.  Oo.— Stock— &  Co —Cont'd. 
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R.  M.  O.  &  1.  Co.— Dividends. 


38 

429-431 

7&-100 

111-144 

1880-1881 

1883 

1919 

to  1926 
192&-1931 
1931-193C 
]93C 

to  1941 
1941-1944 
1944-1045 
1945-1947 
1952-1989 
1987-1989 
2019-2023 
2022-2023 
2023-2036 
2028-2030 
2030-2034 
2034-2036 
2036 

2030-2042 

2245 

to  2256 

2256 

2256-2257 

2320 

2414-2415 

2720-2721 

2726 

15-24 

2738^2740 

2740 

2753 

2989-2990 


Crocker,  Dep. — Dividends  regularly  except  one. 

Douty — Previous  to  1879,  monthly — SI  per  share — Stockholders — ^April  30,  79. 

Wilson,  S.  M.,  Dep.— Referred  to  p  75,  77  (78,  J50,000),  80,  83*,  87.  Ex  "Q." 

"     Origl  mems  (HI,  J50,000),  113*,  119*,  123. 
Qunn — ^D.  D.  C.  had  too  much  divd  before  division  of  stock. 
Repoi*ted  D.  D.  C.  had  drawn  excess  of  dividend. 

Divs  drawn  by  Colton  for  self  as  Trustee,  and  by  his  Trustees — Holdings  of  stock. 
Of  stock  held  by  D.  D.  C.  as  Trustee — ^Patient  inquiry  by  Q. — Fairest  possible. 
Of  1,000  shr  h'd  by  D.D.C.  as  Trstee— Divid  N.  v  1 2,73- Divs  pd  C.  A  F.Co.-Letter  .\  ng  1  S,73 
Probabilities — Of  divd  No  41  and  1675  flhrs  D.  D.  C.Tr. — Never  inqired  of  Stanford  or  Gi-een. 
Did  not  know  Colton*s  books,  etc,  were  in  the  building — Did  not  examine  them. 
Mr  Wilson — G.  busy — Trustees  for  Colton — Calc'n  0.  80  shares  too  much. 
Mr  Wilson  and  Mr  Crocker— letter  D.  D.  C.  to  C.  P.  H.,  Sept  25, 73— Divs  $8.20  pr  share 
Letter  ilch  15, 73.  D.  D.  C.  to  W.  E.  B  — $:.,500  divs  pd  C.  &  F.  Co.— Holdin-s  ti.en. 
Fxainn  Dec,78  to  Aug,79  and  after — Ke^uh-  btiMinesK alpo  Letter  Mc'i  5,73.  C.  to  B. -Holdings 
Checks  by  D.  D.  Colton  personal  and  as  Treasr  for  divide  of  R.  M.  0.  <b  I.  (Jo. — Admissions. 
Ck  end  E.  H,  Pardee  by  C.  P.  H,  of  div  No  40—2  cks  fav  D.  D.  C.  Trust,  end  L.  Stanford 
1675  shares  Stanford  held  by  D.  D.  C.  Tr,  not  included  in  J50,000  reported  to  Wilson 
Report  to  Wilson  that  excess  of  stock  and  divds  was  near  ^50,000. 
Excess  of  divids — G.  made  $20,294  to  Mar  L5,  79 — Mode  of  calculating  excess. 
Chgd  D.  D.  C.  with  Ut  17  divds  on  the  1,000  sliares— D.  D.  C.  Tr,  i^8.20  per  share. 

(18  to  24)   7  divds  on  380  shares  in  excess,  $4.50  per  share. 
(25  to  68)  39     «      "     240    '*        "         "      Total,  $8,880— $37  per  share. 
(64  to  83)  SO    -      **      80     "        "         "  "      $1,680    $21     "      " 

Divd  book  K.  M.C.  &  I.  Co.,  Nos  1  to  78  put  in  evid — Consultation — Of  signatures  Dfts. 
i  Calcns  of  divd  No  1— Christopher  in— p  2248,  Divd  No  2— p  2250,  Divd  No  3— p  2251,  No  4 
t  p  2252,  No85,6,7;  p  2253,  No  8-9;  p  2254,  No  10-11;  p  2266,  Nos  12,18,14;  p  2256,  Nos  15,16 
Think  C.  P.  offices  moved  from  Sacro  to  San  Fran  in  Aug  or  Sept.  73. 
$6,684  chgd  by  Gunn  as  excess  on  above,  instead  hundreds  overpaid  by  Hayes'  system. 
McA.  understands  that  the  dividend  book  is  in  evidence — entire. 
Qunn,Re-dir — p  2318-9  meant  excess  ov«r  what  he  vim  entitM  to^off  ^300  leaves  excess  240  shs. 
Crocker,C— Jornl  S.  H.  H.  &  C,  Dec  31,  75,  C.  P.  Co.  to  C.  A  K.  Co.,  17,728.25  f«»r  300  thn  to  tnmcbot,  July  8, 74 
Carrick,G.  N.,Dep.  p  5  to  13— Deposit  tags  from  Feb  1 7,72  to  Aug  1 9,78  to  cr  C.k  F.Co,  in  Bk  Gala. 

"     Ex  "A"  acct  crs  to  C.  &  F.  Co.  from  Jan,  71,  to  Mar,  74. 
Colton,Mrs.E.M. — ^Believed  Defts  owned  the  408  shrs  RM.C.&I.Co.  stk  and  gave  up  dvds  to  me 
Knew  not  of  Ounn's  report  of  only  80  shares,  or  that  Dfts  had  no  light  to  the  408  shrs. 
Wilson  said  D.  D.  C.  had  drawn  divds  for  years  on  the  408  shs,  and  no  demur  by  Dfte. 
Defts  admit,  subject  to  correction,  that  on  Oct  8,  78,  L.  Stanford's  shares  were  1,715. 
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Dfts. 


R.  M.  O.  &  I.  Co,— Dividends. 


2315-2319 
2319-2320 
2319-2321 
2321 

to  2323 

2324 

2324-2326 

2330-2331 


Gunn,  Cross — ^Told  Wilson  of  S50,000  excess  divds  and  stock — Told  him  all  I  knew. 

"  Entire  divd  book  understood  to  be  in  evidence  (Hayes  and  McA.)     See  p  2041. 

"  1 ,000  shs  D. D.  C.  Tr,  rectd  for  by  him  6  times  out  of  17,  individually— Assumed  him  owner 

"  It  and  5,000  shs  "Stanford"  partitioned  Nov  12,73 — Calcns — All  Gunn's  calcns  of  excess 

'*  based  on  each  of  5  owning  equally — ^This  makes  100  shares  excess  at  death  80  excess, 

"  if  D.D.C.  was  entitled  to  one-fifth — Chg  him  160  shs  (Mt  D.  Ranch) — Makes  240  excess 

"  Treated  stock  in  name  Harrison  Tr,  Swift  Tr  and  White,  Tr,  as  Colton's. 

"  Chgd  excess  of  divds  on  basis  of  equal  shares — 2331-2335  stock  calcns — D.D.C.  300  exes 
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77 

78 

79 

19-20 

429-431 

460-465 

603-604 

605-611 

611 

Tio-m 

794-705 

833-839 

1028-1029 

1064-1066 

2 

8-4 

5-6 

13 

48 

73-100 

111-144 

117 

129 

138 

148 

148-150 

150-161 

151-153 

153-157 

160-162 

163 

184 

1324 

1325-1370 

1340-1343 

1383-1384 

1395-1397 

1401-1478 

1444-1448 

1484-1486 

1486 

1866-1885 

1888-1889 

1919-1989 

2019-2036 

2047 

2042-2070 


« 


M 


tt 


it 


D.  D.  Oolton— (see  116-206). 

Crocker,  Dep. — Never  threatened  to  publish  steals,  etc. 

About  publicity  and  Tevis. 

About  threats  to  Sirs.  0.  or  S.  Wilson. 
Douty — Obeyed  instructions  of  Colton — Not  aware  his  name  on  books  of  company. 

Stock  and  dividends  R  M.  C.  &  I.  Co. 
Steinberger— Mrs.  Moyle  matter,  see  Ex  "D"  J900,  Sept  27,  76. 
Douty,  Re-dir. — How  D.  came  to  Cal — Interview,  etc,  with  Colton. 

Explains  taking  of  100  shs  First  N.  G.  B.  stock  by  Colton.  etc — C.'s  memo  read. 

Did  not  regard  Colton  as  practical  book-keeper — He  never  framed  an  entry  for  D.  or 

gave  special  orders — Said  "  charge  such  acct" 
Smith,  N.  T.— Opposed  to  D.  D.  C.  being  F.  D.— Would  not  vote. 
Smith,  Re-dir. — As  to  Colton's  status  in  S.  P. — Stanford  not  aware  of  C.'s  powers. 
Phillips — Colton's  actions  and  directions  in  W.  D.  Co. — Nearly  all  done  by  him. 
Miller— D.  D.  C.  prest  at  C.  P.  meeting  Aug  28,  78— Oontg  W.  D.  loan  3  yrs— S.  P.  btls  70c. 
Miller,  Re-dir. — Election  and  re-election  and  hold-over  of  D.  D.  C.  as  F.  D.  C.  P.  Co. 
Wilosn,  S.  M.,  Dep. — First  met  C.  Dec.  31,'53 — Atty  for  himf reqly — Broderick  suit  &  others. 

From  1860  intimate  friends — With  him  in  last  illness  and  at  death — Will. 

Mrs,  C.  abst  at  death  Oct  9,78.  10  P.  M.,  per  memo — Will — Met  Mrs.  C.  at  Niles  140ct. 

C.  E.  Green,  Private  Secretary  of  D.  D.  C.  and  then  of  Mrs.  C. 

Private  books  and  papei*s  at  Mrs.  C.'s  house — Green — ^Tevis — Douty. 

See  p  75*,  79>,  80',  81«,  84*,  85,  8(3,  94,  96*,  97     .  Ex  "Q " 

Original  mems  p  111.  114»,  115^  116*,  118>,  119^  120«  121',  122«,  128*,  129,  131,  134^ 

135*,  136«,  138»,  140»,  1411 

Explanations  about  S2,300  Nat.  G.  Bk  stock — C  as  Director,  etc. 

Think  claim  Dfts  at  time  of  memo,  $243,489  11  Jess  bal.  Ex  "X." 

About  W.  D.  Co.  stock,  Cal.  P.  stock,  N.  G.  B.  stock,  the  $9,700ck— Note  and  int 

Used  term  ''partner"  as  "associate,"  not  as  legal  partnership. 
Wikon,  Cross — Was  expression  of  "partner"  by  Wilson  or  Gunn.  ? 

Intimacy  of  W,  and  C. — ^Ideas  got  from  C.  of  associates,  etc 

Motives  of  settlement  partly  on  acct  of  *'prima  /a<n«"  frauds  by  D.  D.  C. 

C.  P.  H.  said  "C  has  been  robbin^j  u.s" — Others  gentler — Could  not  refute  chgs. 

C.  not  authorized  to  pay  without  voucher  or  for  political  ends. 

Thought  C.  did  not  rely  much  on  White — More  giving  him  place. 

Tevis  made  to  know  all  Wilson  knew. 
Green,  C.  E. — Private  Secretary  of  Colton — Now  Private  Secretary  of  C.  Crocker. 

The  Mrs.  Moyle  matter— Is  it  connected  with  Sept  27,  7G,  $W0  of  Ex  "D"  ?    [consult 

Locality  of  D.  D.  C.'s  books,  etc.,  after  his  death — Kept  in  safe  always  —Gunn  did  not 

White  came  down  from  R.  M.  C.  &  I.  off  402  Montg  to  see  Colton  at  4th  and  Towd 
"     Positive  books  were  not  at  4th  &  Twnd  for  6  moa  after — Don't  think  Gunn  had  access. 
Green,  Re-dir. — Identifying  D.  D.  C.'s  letter  books,  check  stubs,  pass  books,  acct  books,  etc. 

Can  t  identify  books  kept  by  White  for  D.  D.  C. — Letters  reed — See  p  1569-1570. 

Telegrams  translated  promptly — None  so  since  this  action. 
"     Became  Crocker's  Secy  in  Dec,  78,  or  Jan,  79,  and  C.'s  books  there  short  while  after 
Gunn — Stockholdings  R.  M.  C.  I.  Co. — Dividends — Gunn's  reports — 408  shs,  80  shs,  etc. 

Know  Colton  signed  all  checks — Don't  know  whether  as  President  or  Treasurer. 

Of  R.  M.  C.  &  I. Co.;  divfls:  stock;  C.  as  Trust;  C.'s  books;  patient  inquiry;  chks  for  divs- 

Mode  of  calc  excess  of  divs  drawn  by  D.  D.  C.  to  Mar  15,  '79,  $20,294,  and  of  exc  stck. 

Crocker  said  D.  D.  C.  to  equal  them  in  purch  stock ;  and  salary  $100  per  mo. 

Of  salary  overdraft — ^Mode  of  learning  what  salary  should  be — Books,  etc. 
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Dfts. 

47^  476 

478-  479 

479-  481 

481-  482 

482-  492 
494-  496 
496-  600 

575 
576-  578 
641-  643 

648 

790-  798 

1057-1059 

isM-iaso 

1380-1386 

1386-1387 

138^-1389 

1390-1391 

1391-1392 

1395 

1397 

1479 

1480-1483 

1484 

2278-2279 

2319-2322 

2322-2324 

2324-2326 

2328 

2329 

2330-2335 

2335-2346 

2346-2347 

2711 

2711-2712 

2756-2757 

2798-2801 

10 

18-    19 

24 

2935-2938 

2940-2941 

2998-2999 
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D.  D.  Oolton— (see  116-206). 

Doaty,  Cross. — Capital  of  W,  D.  Co.  by  individuals — ^Interest. 

Colton  most  active  of  five  in  W.  D,  Co. — ^Invariably  went  to  him. 

Colton  knew  of  corporations^  and  how — ^Financier  of  W,  D.  Co.  and  others. 

Entries  directed  by  D.  D.  C. — Some  contrary  to  Doaty's  wish. 

Fii-st  N.  O.  B.  stock  $8,500  due  bill— S,  P.  &  T.  contract  $2,300  and  $3,000  voucher. 

O.  &  O,  S.  S.  stock  as  asset  W.  D.  Co.,  by  order  Colton — 1-9  carries  1-5. 

R.  B.  Corporation — Colton  not  in — S.  H.  H.  &  C.  are  in  do 

D.  D.  C.  knew  of  sale  500  bonds  to  Ed.  Adams,  and  of  Douty's  doings. 

D.  D.  C.  said  W.  D.  Co.  would  assume  J.  Miller's  liabilities  and  take  his  assets. 
Douty,  Be-cro8s — Explains  about  the  $2,300  pajrment  and  Colton's  mem  read — 611  p. 

**  U.  Pac.  Co.  owned  half  O.  &  O.  S.  S.  Co.  stock  outside  of  California.  [C.'s  int^jrity. 
Smith,  N.  T.,  Ciix*s — Objected  to  Stanford  at  Colton,  as  F.  D.  of  S.  P. — Not  full  confidence  in 
MiUer,Cn>88.— D.D.C.  made  DirC.P.  Aug  30,75— So  till  death— F.D.Aug  31.76— So  till  death 
Green,  Crc  S5!. — Short-hand  secy  and  keepe^'  of  private  books  D.  D.  C.  f rm  Mar,  75  till  death. 

Made  entries  at  C.'s  dictation  without  knowledge  of  transaction. 

C.  had  private  office  at  Cal  and  Montgomery — Office  in  R.  R.  building  at  Mar,  1875. 

C.'h  private  books  kept  in  safe  at  R  R.  building — No  one  had  access  except  C.  and  O. 

Funds  of  R.M.C.&  I.  Co.  kept  in  Colton's  private  bank  account — How  on  his  book8,etc. 

Of  White's  signing  checks  on  D.  D.  C's  account — L.  &  S.  F.  Bank. 

Re-cro6s, — C.'s  books  and  papers  sent  to  Mrs.  Colton  very  soon  after  C.'s  death. 

Had  books  and  papers  locked  up  after  death — No  one  had  access  but  Green. 

G.  has  no  means  of  identifying  books  kept  by  Colton  before  G.  employed. 

All  Ch  books  and  papers  sent — ^Took  no  inventory — Telegram  fastenings. 

Books  and  papers  of  C.  kept  locked  up  by  G. — ^Sent  up  at  Mrs.  C.'s  request.      [Coal  Co. 
Gunn,  Cro.ss. — S.  H.  H.  &  C.  interested,  Colton  not,  in  S.  &  Cop — Sac  &  Plac  and  Coos  B.  Or 

1,000  shrs  R.  M.  C.  &  I.  Co.  held  D.  D.  C.  Trust  with  5,000  shrs  Stanford  ptnd  Nov  12, 73. 

Calc  equal  owners — Excess  80  shrs — adding  160  shares  paid  for  ranch,  makes  excess  240  shares. 

Treated  stock  in  name  of  Harrison  Tr,  Swift  Tr,  and  White  Tr,  as  Colton's — Friendly. 

Did  not  have  D.  D.  C.'s  private  books  and  papers  in  examn — Only  R.  M.  C.  &  I.  Co.  books. 

Did  no  intentional  injustice  to  D.  D.  C. — Errors  in  "D"  mere  mistakes,    [shrs — excess  300. 

Chgd  excess  of  div  and  stock  on  basis  of  equal  shares--rCalc  D.D.C.  1975  shrs — 4 — 1675. 

Dii  ector  from  15  Sep.  70 — Pres  from  Jan  9,  '71 ,  till  death — Drawn  as  salVy  and  int  calcn 

Knew  naught  of  litigat'n  except  from  R.  M.  C,  &  I.  Co.  papers — No  personal  knowledge 

Douty ,  re-cross — Change  of  int  to  8  %  Jan  1, 78,  might  have  been  ordered  by  Colton  or  S. 

Sum*ry  of  W.  D.  Co.  cash  entnes  f  urn  daily  to  Colton  only — Not  to  Dfts*  [H.  H.  &  C. 

Colton,  Mrs.E.M.,Cross.— Married  toD.D.C.  at  19  yrs— In  Yreka,  4  yrs— He  sheriff*— To  S.  F.'59 
"    At  Crocker's  1st  visit  he  spoke  of  reports — ^He  would  inquire,  etc         [ — ^He  lawyer,  etc 
Colton,  Mra  E.  M.,  Dep.— Wilson  told  as  from  Dfts  that  D.  D.  C.  had  embez'd  $190,000,  etc 

Books  and  papers  of  D.  D.  C.  production  refused. 

Douty,  cousin  of  D.  D.  C. — Social  visits  frequent  since  D.  D.  C.'s  death.  [in  1868 

Colton,  Mrs.  E.  M.,  re-cross — How  Colton  came  in  R.  M.C.  &  I.  Co.-M>ocker  and  he  and  wife  acquainted 

"    Mining  stocks  as  heir  of  D.  D.  C.  sold.  [F.  Co.  by  W.  D.  Co. 

Reynolds,  G.  W.,  Cross.— Check  $47,947.83  by  D.  D.  C.  figures  as  1-9  of  $431,630.53  crd  C.  & 
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2055-2059 
2387 

to  2388 
2414^-2415 
2443-2444 
2444-2445 
2445-2478 

2489 
2493-2494 

2617 
2671-2675 

2712 
2714-2720 
2721-272C 

2726 
2887-2888 

2888 
2894 

to  2896 
2899-2900 
2907-2908 

2949 
2957-2959 
2974-2978 
2D78-2983 
2990-2992 
299^2995 
3018-3019 
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D.  D.  Oolton— Cont'd. 

Ouna,  J.  O,  B. — Of  Coltan's  travels  and  expans3s — Litigations,  etc — Don*t  know  exactly. 
Qunn,  Re-dir. — Cent.  Pac  owned  Coos  B.  Or.  Coal  Co. — Owned  all  stock  in  the  name  of  D.  D.  C. 

Cent.  Pac.  did  not  buy  all  the  stock — Don't  know  for  a  fact  if  C.  had  an  interest  in  Co. 

2318-2319  meant  excess  over  his  share — One-fifth  off  300  leaves  excess  240  shares. 
Colton,  Mrs.  R  M.— Widow  of  D.  D.  C— Married  to  him  *54— he  died  Oct  9, 78,  at  46  yrs— aoddenta!. 

Births  of  two  daughters — ^Absent  at  death — Return — He  died  at  home  in  S.  F. 

Relations  Crocker  &  Colton  and  families — Letters,  talks,  Stanford  to  Wash,  winter  74. 

What  Colton  said  to  wife  about  Wilson — Crocker  said  Wilson  knew  nothing  of  R  R  bus. 

Relations  Wilson  and  D.  D.  C.  —most  tender  and  extraordinary  among  men. 

Prop'n  of  Colton  stock  in  W.  D.  Co.,  one-ninth,  and  two-ninths  each  to  S.  H.  H.  &  C. 
Douty,  Re-call.— Int  pd  owners  W.  D.  Co.,  10  %  to  Dec  31,  77—8  %  till  '80—7  %  to  Oct  31,  '81 
Douty,  Re-dir. — (Jave  D.  D.  C  transcript  of  Go.  cash  h<x>k,  and  it  was  kept  among  his  other  papers 
Crocker,  Chas. — Of  Jno.  Conness — his  old  S.  P.  Itonds  held  before  74 — memory  difit  from  copj  shown 
Saudry  telega  with  C.  C,  C.  P.  H.,  etc,  on  S.  P.  bouds  as  coIUierol— From  L.  S.  (^  Go— See  Acooont  S.  H.  U.  &  C 

Carrick,  Dep  1— 24h-Deposit  tags  cr  C.  &  F.  Co.,and  Ex  "A"acct  cred's  to  C.&F.Co.at  Bk.Cal 
Ck>lton,  Mrs.  KM.,  Re  dir. — lived  in  Yreka  3|  yra — ^from  *ft4 — Marriage — ^to  S.  F.  in  *59 — C.  law  2  yrs. 

"      Think  Dfts  sought  him — why  he  never  expi-essed  obligations-^R;  M.  Co.  say  70. 
Colton,  Mrs.  K  M«,  Re-dir. — ^D.  D.  C.  had  private  papers  constantly  on  person  in  envelope,  as. 
"Private  oflSce,"for  years — Greatest  care — Missed  it  after  his  death — Inquiry,  etc 
Talks  with  Douty  of  C.*s  interests — ^learned  their  character  quickly. 
Of  Sfceinberger  and  his  relations  with  Colton. 
Colton,  Mrs.  £.  M.,  Re-dir. — Defts  had  manifested  malignity  towards  D.  D.  C. 
Willcutt's  list  of  stockholders  in  Southern  Pacific  Co.,  Aug  27,  79— in  all  367,630  shares. 
Reynolds,  G.  W. — Of  proportions  and  deposits  in  W.  D.  Co.,  per  Ex  "R" 

Of  over-deposits  and  under-deposits  in  proportion  to  stock  in  W.  D.  Co. 
Of  over-deposits  and  under-deposits  in  proportion  to  stock  in  W.  D.  Co. 

Cr  by  W.  D.  Co.  to  C.  &  F.  Co .,  •431,590.63  for  plant,  etc,  and  ok  of  D.  D.  C.  for  i  •47,947.83-^admii. 
Cash  Book  entry  in  a  H.  H.  <fe  C.  bks— ^ash  Mar  31,  76,  to  bills  pay'le,  $100,000  from  note  D.  D.  C. 
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D.  D.  Oolton— Cont'd. 
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PlflT.  Mrs.  E.  M.  Oolton's  Settlement— August  27,  1879. 

1  Crocker's  dep. — Had  3  or  4  interviews  with  her,  but  business  incidental. 

2  "    At  1st  interview  she  spoke  of  bad  reports,  etc. 
At  2d  interview  she  wished  to  know  what  would  be  coming  to  him. 
I  spoke  of  div'd  of  W.  D.  Co. — C.  P.  H.  to  be  out  next  summer. 
Sett't  by  lumping — ^That  is  all  the  business  I  ever  talked  to  her. 
All  occurred  within  two  weeks  of  my  return. 
About  fore  part  Decem  or  last  Novem. 

4  "    Did  not  explain  am't  owing  by  Colton. 

5  "     W.  D.  Co.  div'd  was  stocks  and  bonds. 

6  109     It  might  be  necessary  to  return  div'd  and  why. 
Had  interview  afterwards  with  S.  M.  Wilson. 
During  time  of  seeing  her  and  afterwards — At  first  with  Wilson  I  spoke  of  winding 

up  W.  D.  Co.  to  make  settlement. 
Definite  settlement  of  interests  in  W.  D.  Co.  impossible. 
10     Stanford  had  started  search  into  R  M..  C.  &  I.  Co.  at  request  of  Huntington,  caused 
by  letter  of  Mrs.  Colton,  urging  the  making  a  friend  of  hers  President  of  that  Co. 
10    Gunn  had  begun  when  I  returned. 
9       10    Books  of  R.  M.  C.  &  I.  Co.  had  been  entirely  under  control  of  Colton  &  White — Wilson 

came  to  see  me  every  few  days. 
No  examination  then  in  R.  R  or  W.  D.  Co.  waiting  for  C.  P.  H.  to  come  out  to  reach 
conclusion  about  what  was  due  Colton's  estate. 
10     Shortly  after  my  last  talk  with  Mrs.  C.  Gunn  spoke  of  crooks  in  R  M.  C.  &  I.  Co  s 
accts  and  showed  me  one  or  two  items. 
.1  was  shocked — Told  Wilson. 
Offered  Wilson  310,000  to  disprove  it. 

Then  examined  all  Colton's  works — ^found  large  abstractions. 
Never  spoke  to  Mrs.  Colton  of  this  matter — Showed  W.  proofs. 
Sett't  deferred  till  C.  P.  H.  came  in  July  or  Aug  79. 
We  and  Wilson  wished  to  avoid  publicity. 
64     We  saw  W.  D.  Co.  could  not  pay  its  debts  then. 

Securities  and  assets  needed  nursing — Had  no  market  value. 
Investors  only  at  very  low  price. 
16  She  could  not  meet  her  share  of  the  debts. 

No  other  way  but  lump  settlement — Settlement  offered  to  Wilson  for  her — She  to  re- 
turn  bonds  and  stocks. 

■ 

He  thought  this  hard — Tevis  came  and  talked. 
10    Items  proved  to  Tevis — He  examined  list  of  assets  W.  D.  Co. 
64    And  debts  from  Colton. 

8     Note  and  securities  described — Tevis  sought  to  avoid  sale 
64    of  securities — Asked  for  allowance  on  surrender. 

Propositions  all  from  their  side — None  from  us. 

We  did  not  wish  to  pay  anything — Tevis  urgent 

19  Settlement  agreed  on — We  thought  we  made  her  a  present  $200,000.+ 

20  The  agreement  embraces  all,  I  think — First  saw  Tevis  a  week  or  ten  days  before  final 

settlement — Saw  him  several  times  on  the  subject — All  meetings  were  at  R  R 
office  except  final  one  of  sett't  at  C.  P.  H.'s  room  at  "Palace." 

21  Wilson  present  during  nearly  all  meetings. 
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Dfts.  Mrs.  B.  M.  Oolton's  Settlement— Aug.  27,  1879. 

88  CiXKjker,  Depo.  cross — W.  D.  Co.  was  incorporation  with  nominal  capital  of  S3,000,000 — $100 
shares — 50,000  shares.  Colton  held  one-ninth.  No  stock  was  paid  for  in  the  way  that 
they  usually  pay  assessments  on  stock.  Stock  W8ts  issued  shortly,  after  Co.  was 
formed.     Co.  had .  no  capital  fund  of  cash,  but  relied  on   advances  from  stockholders. 

89  Object  of  the  Co.  was  to  build  R.Rs.  It  built  the  S.P.R.  R.  from  near  Delano  to  Yuma; 
the  Berkeley  branch;  Amador  branch;  Nor.  Rwy. — a  portion  I  think^ — ^and  the  San 
Pablo  &  Tul.  R.  R.  W.  D.  Co's  compensation  was  entirely  stocks  and  bonds — no  cash. 
W.  D.  Co.  had  no  cash  except  borrowed  from  stockholders  and  others,  and  it  they  used 
in  building  these  roads,  and  had  no  other  assets  to  repay  the  borrowed,  moneys  except 

90  these  bonds  and  stocks.  These  stocks  were  distributed  as  dividend  jby  direction  of 
Colton,  and  substantially  no  part  of  the  moneys  had  e^er  been  repaid  to  advancers. 
His  balances  varied;  but  what  we  put  in  generally  remained  there.  The  bonded  mort- 
gage debt  of  the  C.  P.  Road  then  was  over  870,000,000.  Think  the  bonded  mortgage 
debt  of  the  S.  P.  Road  was  then  about  $29,000,0000— books  show. 

Never  made  a  call   on   Mrs.   Colton   to  talk   business — Eveiy  call  I  made  was  a  social 

91  call.  She  always  introduced  the  subject  of  business.  She  was  always  seieking  infoima- 
tion  in  regard  to  her  husband's  estate.  I  never  introduced  tlie  subjecu  of  business  in 
any  of  our  talks ;  never  went  there  for  that.  We  lived  on  opppsite  icorners  of  the 
street — I  suggest  better  draw  out  something  about  this  intimidation  business  that  has 
been  charged — Never  used  a  word  of  intimidation  to  her  or  friends  Never  a  threat  or 
anything  so  construable.     Never  made  a  statement  to  force  a  settlement. 

92  Propositions  for  settlement  always  from  them.  Never  talked  to  any  of  her  friends 
except  Wilson  and  Tevis  about  her  affairs,  and  never  sent  any  word  through  them  to 
her.  I  said  to  Wilson,  dreaded  to  have  her  hear  of  the  embezzlements,  as  it  would 
shock  her  so;  and  told  him  that  was  the  reason  I  had  never  called  on  her  since  I  found 
it  out.  That  I  could  not  bear  such  news  to  a  widow,  and  instead  of  sending  anything 
of  the  kind  to  her,  I  sought  to  prove  them  untrue.  I  hoped  they  were  not  true.  I  loved 
Colton,  and  when  I  heard  of  his  death  at  midnight,  in  London,  the  tears  rolled  out  of  my 
eyes  as  I  sat  alone.  I  would  have  given  ten  or  twenty  thousand  dollars,  freely,  to  have  had 
him  proved  honest.  I  never  made  a  misstatement  to  her,  Wilson  or  Tevis, to  induce  settle- 
ment, nor  concealment.  I  said  to  Tevis,  "  Here  are  the  books  and  clerks  at  your  ser- 
vice, etc.;"  to  Sam  Wilson  the  same ;  and  to  Wilson  I  offered  a  fee  of  $10,000  for  a 
month's  work  and  proof  of  Colton's  honesty.  Wilson  will  testify  I  offered  it  several 
times,  so  earnestly  did  I  desire  to  have  my  faith  justified.  The  evidences  of  embezzle- 
ment are  the  books  of  which  he  and  her  brother  had  sole  charge,  and  never  were  in  our 
control  till  after  his  death.     Probably  her  letter  to  Huntington  led  to  the  development. 
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Mrs.  E.  M.  Oolton's  Settlement  of  Aug.  27,  '70— Cont'd. 

Crocker's  Dep. — About  doings  at  first  meeting  with  Tevis. 

Gunn  showed  list  of  defalcations — Teyis  selected  and  examined. 
Trial  balance  of  W.  D.  Co.  shown,  etc. 

Fullest  chance  for  sei^rch  and  proof  given — Think  6  or  7  meetings. 
About  making  a  "  gift "  of  *200.000. 

We  thought  we  owed  her  nothing — Took  Tevis'  proposal  instead  of  sale  and  scandal- 
Told  Wilson  W.  D.  Co.  would  be  insolvent  if  forced — Stocks  as  collateral  of  note  if 
forced  to  sale  would  not  have  brought  half  of  amt  of  note ;  but  were  really  worth 
more. 
S.  P.  stock  has  no  market  value  now ;  don't  think  jou  could  get  5  cts  bid  on  it ;  div 
W.  D.  Co  not  returned  to  the  Co.  by  all ;  no  need  a«<  no  liquidation  of  W.  D.  Co.  needed 
But  if  W.  D.  Co.  had  to  Ii(^ui<late  to  settle  with  her,  assets  at  forced  sale  would  not 
pay  debts ;  div  was  not  returned  by  S  H.  &;  C. 
Int  and  divs  collected  by  us*  till  now — If  any  paid. 
Stocks  and  bonds  from  Mrs.  Colton  were  divided  by  us. 
Can't  tell  exactly,  amount  said  to  Wilson  &  Tevis  as  due  by  Colton. 
Items — The  note  would  be  due  in  two  months  less  credits. 
Dividends  to  be  credited  amounted  to  about  same  as  interest  on  note. 
Stocks  hurt  bv  Thurman  bill  — Would  have  been 
Very  glad  if  note  paid  and  stock  taken. 
But  stocks  and  property  all  advanced  just  afterwards — Why. 

Balance  on  note  and  $190,000  about  all  C.  owned ;  to  cancel  which  she  gave  up  the 
stocks  and  bonds  per  complaint,  retaining  S200,000,  and  being  held  harmless  from 
debts. 
All  is  embodied  in  agreement  of  Aug  27. 
C.  P.  stock  had  no  market  value  then. 

As  to  value  of  C.  P.  stock  and  estimating — Some  months  afterwards  we  bought  a  lot 
of  this  stock  from  Mr.  Hopkins,  at  about  our  price  to  Colton,  Thurman  Bill  so 
demoralizing  I  thought  the  stock  of  little  value.    Possibly  no  div  in  5  years. 
Few  months  later  we  thought  it  so  valuable  we  paid  Hopkins  more  than  we  thought 

it  was  worth,  to  control  it  and  market  the  stuck. 
Can't  set  a  value  on  the  stock  at  that  time;  same  answers  as  to  Sou.  Pac  stck  at  that  time; 
R  M.  C.  &  I.  stock,  none  selling  then,  Mrs.  C.  sold  some  afterwards,  at  65  and  as 
to  value — As  to  value  of  O.  &  O.  S.  S.  stock,  it  cost  about  $i  per  share. 
It  earned  dividends  ;  Co.  had  no  property  except  three  charters. 
Mrs.  Colton  got  a  dividend  of  $6,000— For— I  think— A  year. 
W.  D.  Co.  stock  had  no  value  then. 
Amador  Br.  stock  had  no  value  then. 
Berkeley  Br.  stock  had  no  value  then. 
Cal  Pac  stock  was  selling  5  @  11  cts. 
Colo  S.  N.  stock — Can't  tell  value. 
S.  P.  1st  mortg  bond— Think  50  cts. 
Am  Br  "        no  market  value, 

Amador  Br  stock,  no  value  except  to  control  road 
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Mrs.  E.  M.  Colton's  Settlement  of  Aug.  27,  '79— Cont'd. 

Crocker,  Dep — Book  records,  false  charges,  and  doable  entries ;  false  charges  of  money  that 
purported  to  have  been  paid  and  were  not  paid ;  double  charges  relating  to  same 
voucher;  this  was  four  years  ago  and  I  can't  remember,  but  the  evidence  is  all  there, 
and  was  of  such  a  character  as  to  convince  me,  Wilson,  Tevis,  Stanford,  Huntington 
and  the  employees.  Colton  and  White  were  custodians  of  the  vouchers  during  Colton's 
control  of  R.  ML.  C.  &  I.  Co.  After  Colton's  death  they  went  to  Mr.  Gunn.  'I  don't 
know  who  had  the  custody  of  them  between  White  and  Gunn.  Gunn  was  examining 
them  when  I  returned.  Don't  know  who  would  be  interested  in  taking  the 
vouchers.  The  evidence  was  complete  and  satisfactory  at  the  time  to  all.  We  had 
every  evidence  that  Colton  handled  the  money  and  White  did  not  Colton  gave  the 
checks  and  did  all  the  business.  Don't  know  whether  the  entries  were  by  White. 
Don't  know  anything  about  Mr.  White,  never  met  him  more  than  a  dozen  times,  and 
then  only  in  passing  in  and  out  of  office.  '  Never  had  convei-sation  with  him 

All  moneys  paid  by  a  corporation  ought  to  be  evidenced  by  vouchers,  as  they  ai-e 
generally.  No  sums  of  money  ever  come  through  our  hands  in  our  corpo^tions  without 
a  voucher,  except  when  stolen.  Never  any  authorized  payment,  except  by  a  voucher 
duly  numbered  and  registered. 

Don't  know  how  many  S.  P.  R.  R  Bonds  were  out  at  Aug.,  '79 ;  quite  a  number 
held  by  S.  H.,  self  and  Hopkins'  estate.  Don't  suppose  there  was  more  than  half  a 
million  out  I  had  given  away  quite  a  number  of  mine.  None  had  been  sold  in  the 
usual  way ;  they  had  been  traded.  Tevis  had  some  he  traded  for.  Have  seen  the 
original  C.  P.  Bonds  when  Stanford  was  siGn[iing  them,  but  never  owned  one.  They 
are  all  out,  but  none  owned  by  me. 
Wilson,  S.  M.,  Dep  53-65— Part  of  Ex  "  N  "  read  by  deft's  atty  ( McA  j 

75-97     Parts  of  Ex  "  Q  "  read  by  deft's  atty  (  McA ) 
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Ex  ("N") 
Ex  ("Q") 
Ex  C*R") 
Ex  ("U") 
Ex  ("  W") 
Ex  ("BB") 
Ex  ("II") 
-in  safe. 


« II " 
ireen.  Cross — Location  of  C.'s  books  after  death  and  while  G.  sick  at  Mrs  C.'s- 
Re-cross — C.'s  books  and  papers  sent  to  Mrs.  C.  very  soon  after  C.'s  death. 

"    Had  bks  and  paprs  of  D.p.C.  locked  up  after  death — ^no  one  had  access  except  Green 
G.  has  no  means  of  identifying  lx)oks  kept  by  D.  D.  C.  before  G.  employed. 
All  C.'s  books  and  papers  sent  to  Mrs  C. — ^took  no  inventory.     [E.  M.  C. — signr  admit'd 
Jtubbs,  D.  D.,  Re-cross— 2d  divd  .0.  &  O.— Paid  Aug  27,  79,  $7,992,  to  R.  J.  W.,  per  order 
!)oltou,  Mrs.E.  M.  Cross — Personals,  education,  marriage,  travels,  in  Yreka,  to  S.  F.  '59;  he,  shff  ifelaVr 

Crocker  &  Colton :  to  Europe,  3  yrs;  Swift;  talks  D.D.C  with  her  on  bus — in  R.M.C.&I.C0 
lone  Co.  and  own's — ^W.D.Co.  J — lear'd  of  note,  etc  fm  Green  after  C's  d'th,  before  Aug  '79. 
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Plflf:  Mrs.  E.  M.  Oolton's  Settlement  of  Aug.  27,  79— OontU 

86    Crocker,  Dep. — Amador  Br.  bonded  for  its  worth*     Road   never  haa  earned  its  interest 

All  R  R.  of  onrs  in  bad  iix  then.     Never  was  bluer  in  mj  life  than  after  Thurman  bill 

37  Lo6  Angeles  County  Bridge  bonds  about  85c  then.    None  of  these  stocks  paid  a 

dividend  for  a  year.  Think  C.  P.  paid  one  in  about  a  year ;  the  others  never.  Bonds 
were  all  paying  interest.    If  needed  we  furnished  the  money.   Could  not  afford  default. 

88  C.  P.  had  paid  dividends  to  present  date.     S.  P.  never  paid  dividends ;  earnings  go 

for  interest  entirely.  R.  M.  C  &  I.  Co.  paid  dividends  regularly,  except  one.  O.  &  0. 
S.  S.  Co.  paid  one  dividend  since  settlement  W.  D.  Co.  has  paid  no  dividends.  Ama- 
dor Br.  Co.  has  paid  no  dividends.  Berkeley  Br.  Co.  has  paid  no  dividendis.  Cal. 
Pacific  Co.  has  paid  no  dividends.     Col.  &  S.  N.  Co.,  I  think,  paid  a  small  dividend. 

39  Interest  on  all  these  bonds,  I  think,  has  been  paid.  As  to  interest  on  deposits  by 
W.  D.  Co.,  in  Aug,  79,  not  doing  a  banking  business.  W.  D.  Co.  borrowed  money  and 
paid  int  on  it — Sometimes  from  employees  as  loan.     Money  put  in  W.  D.  Co.  bv  S,  H. 

40  H.r&  C.  we  called  furnishing  the  capital  for  the  Co. — Who  put  in  more  capital  than  the 
other  drew  interest  on  the  surplus,  etc 

As  to  whether  loan — capital — or  capital  stock. 

41  Six  per  cent  is  the  interest  now,  8  per  cent  formerly  sometimes.  Testified  befoi'e 
Judge  Finn  as  to  value  of  bonds  and  stocks  at  present  time — not  two  years  ago.  I 
think  W.  D.  Co.  was  "  thro¥m  out"  then — stocks  enough  without  it 

42  As  to  value  of  W.  D.  Co.  stock  and  the  peculiarities  of  its  organization.  As  a 
more  convenient  manner  of  managing  a  partnership  to  build  railroads.     Stock  issued  to 

43  each  of  the  5.  We  put  in  money  to  carry  on  the  business.  Each  paitner  bound  for 
debts  in  proportion  to  amount  of  stock  he  held.  Property  of  W.  D.  Co.  was  bonds, 
stocks  and  plant     Can't  calculate  value  of  W.  D.  Co.  stock. 

44  At  Hopkins'  examination  I  thought  Brown's  valuation  of  it  at  $1.50  too  high.  It 
is  much  more  valuable  now  than  at  settlement  with  Mrs.  Colton.  I  have  no  idea  of  its 
value. 

45  W.  D.  Co.  has  done  no  business  since  settlement  with  Mrs.  C.  except  winding  up 
afiisdrs.    Can't  say  how  much  more  valuable  W.  D.  Co.  stock  is  now  than  at  settlement 

All  S.  P.   bonds  owned  by   W.   D.   Co.  have  been  sold   at,  I  think,  85   to  95 

46  in  1^  or  2  years  past  to  Speyer  &;  Co. 

47  As  to  relations  with  Speyer  &  Co. — ^they  buy  at  fixed  price. 

48  As  to  Fisk  &  Hatch— they  sold  all  the  C.  P.  bonds. 

C.  P.  stock  first  sold  in  N.  Y.  in  January  or  February,  '80 — ^five  or  ten  millions — an 

absolute  sale  to  Speyer  &  Co.  and  others. 


Dfts. 

2761-2762 
2762-2764 
2764.-2766 
2766-2770 
2766-2769 
2770-2771 
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2819-2820 

2820-2821 
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Mrs.  E.  M.  Oolton's  Settlement  of  Aug.  27,  79.— Cont'd. 

Oolton,  Mrs.  E.  M. — WilsoQ  told  of  note  and  collatls  and  payments — due  less  thaQ  $700,000 

Knovlge  of  0.&O.S.S.Go.,C.P.R.R.Co.,S.P  JLR.  of  Cal.,  O.E. Green,  Seo.  of  D.D.C.&E.M.G.,  priv  books,  etc 

Priv  books  and  papers  sent  to  house  by  Green  at  her  request  in  winter  78-79,  think. 
C  E.  Green  talks  with,  information,  assistance — letters  Huntington  and  others. 
Have  no  idea  of  am't  drawn  from  W.  D.  Co.  after  Oct  14 — Very  often  read  letters. 
F.  S.  Douty,  talks  with — D.  Q.  &  Wilson  arranged  papers — Douty  helped  W.  examine. 
R.C.Harrison,partnr  and  friend  of  D.D.C — as  lawyer  of  estate;  confdce  in  him — ^H&S&W. 
Meeting — understood  from  Harrison  &  Swift  they  concurred  with  W.  as  (o  compromise. 
J.F.Swift,  confidence  in  him — D.Cook,  son-in-law,  experience — C.Thomtoi^,  s-i-1,  lawyer. 
Why  not  call   on  these  for  advice  ?    Not  necessary  to  counsel  with  Harrison  &  Swift. 
Stocks  and  bonds  on  Oct  14,78  were  in  safe  in  Col  ton's  office — delivered  over  by  Green. 
Deposited  them  in  Safe  Deposit  Co.  in  own  name — recollect  closing  banlii  account. 
Of  notes  of  D.D.C.outside — ^amts  drawn  fm  W.D.Co — payments  made  after  Oct  14,78. 
Knowledge  of   interest,  bank  stock,  call  note — ^D.  D.  C.  Director  in  First  Nat  G.  Bank. 
Stock  of  First  Nat  G.  Bank  "  turned  in" — Of  managing  business  since  Ojst  14,  78. 

She  foaud  purchaser  of  Mt  Diablo  Raach — Mr.  Wileon  maJe  the  sale  to  D.  Conk,  $50,000,  Mar  or  Apl  '79. 

Of  suggestion  to  Wilson  to  try  to  sell  stocks  or  bonds — He  said  no  purchkser. 
Sold  300  shs  R.  M.  C.  and  I.  Co.  stock  since  compromise  to  Strobridge  at'  70c. 
Tlks  Orocker&Colton  and  diffitsof  R.M.C.&;  I.Co. — Crocker's  ptinbirthof!agrt,Oct  5,74. 
Vsts  of  Crocker  to  Mrs.C— lst.no  busin— 2d,of  dbt  R.M.C.&LCo.and  div  W.D.Co-Wilsn. 
3d  visit  of  S.P.,  sub  of  stock — Said  I  was  "  in  no  condition  to  bid  R.Rs."  released  bef  setl 
At  2d  visit  Crocker  said  W.  D.  Co. insolvent  and  Wilson  notbusn — Why  not  get  one  who  knw,etc. 
1  St  visit  spoke  of  reports;  of  note — 2d  visit  Cixxskers  mnnr  stem, etc — no  violent  talk  or  threats. 
3d  visit — don't  remember  telling  Wilson  won't  build  R.  Ks. — 4tb  visit,  Mrs.  Callahan  present 
Parted  apparently  friendly,  but  I  had  reason  to  believe  he  was  not  frndly  to  me. 
Told  Wilson  of  Crocker's  request  for  retr  of  W.D.Co.'s  divd — His  advc — Tlks  wh  Wilsn 
Gave  Wilson  access  to  private  bks  and  papers  of  D.D.C. — Don't  remem  syg  to  W."get  out,"etc. 
(  Canaot  gire  general  statement  of  W.  ai  from   Ddfti.    For  s'^vefcd  months,  when  Wilson  come  to  me  he 
\         always  had  some  new  idea,  new  report,  new  plan,  or  new  suggestion. 

W.  reported  Defts  said  D.  D.  C.  had  embezzled  from  R  M.  C.  &  I.  Co.;  overdwn  salary. 
W.  reported  Defts  made  threats  to  expose  chgs — think  this  for  4  or  5  msos  repeatedly. 
W.  reported  indebtedness  toW.D.Co.  and  its  insolcy — rthat  was  every-day  talk  at  mtgs. 
W.  gave  few  explantns  of  his  searches  into  the  books — Learned  f m  W;  D.D.C.^  of  W.D.Co. 
W.did  not  explain  about  wking  fds  of  W.D.Co.  Said  he  could  use  expert,  but  gave  it  up. 
Burden  of  talks  with  W.  was  how  to  meet  chgs  of  embezzlt — We  did  not  believe  it. 
Thrts  reportd  by  W.  as  by  Defts  were,  exposure,  and  to  file  claim  so  large  as  to  swp  all. 

In  ordinary  business  I  onderstood  claims  mast  be  filed  in  time,  bat  I  sapposed  Defts  would  be  mercifol 

W.  did  not  explain  necessity  of  Defts  filing  claim — did  not  know  of  necessity. 
W.  advised  making  compromise  of  Aug  27,  79 — Advised  consult  Swift  &  H. 
She  agreed  Tevis  to  go — Wilson  did  not  tell  her  of  Tevis*  pay  until  some  weeks  after  setl. 
Wilson  first  to  tell  her  of  Tevis*  25%,  she  then  consented — W.  pd  Tevis,  she  consentg. 
But  3  interviews  with  Tevis — Were  in  Wilson's  oflSce — Agreement  shown  to  her  Aug  26 
Apparently  agreed,  rebelled  at  heart,  injustice,  robbery — money  or  life,  highwayman. 
Belevd  chgs  against  D.D.C.  false,  and  that  Dfts  knew  them  so,  and  Dfts  unwthy  trust. 
Wilson  and  she  went  through  original  Ex  "  E  " — Of  Ex  *'  D  "  as  shown  her  by  Wilson. 

Of  50  shs  S.  P.  Stock  "Thornton"  to  be  surdrd — Made  settl  Aug  27,79,  for  W.  said  oonld  not  disprove  chgs. 

How  she  had  confidence  in  Dfts  stat'ts,  though  thinking  Dfts  were  unworthy  of  confid. 
How  she  settled  with  confid  in  Dfts  stat'ts  and  did  not  pretend  to  settle  With  trust,  etc. 
How  she  settled  with  confidence,  and  the  Hopkins  prices  proved  their  suspicions  true. 
How  she  settled  with  confid  in  Dfts,  and  she  and  W.felt  Dfts  were  takg  advantg  of  her. 
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Mrs.  E.  M.  Oolton's  Settlement,  Aug.  27,  79— Cont'd. 

Crocker's 'dep. — ^I  think  we  realized  70  or  72  cents  for  it 

Think  first  sale  of  S.  P.  bonds  in  N.  Y.  was  near  close  of  '80. 

An  option  to  Speyer  &  Co.  sliding  up  85  @  87|  @  90  @  95. 

Speyer  &  Co.  were  debating  over  a  year  about  the  S.  P.  matter  before  taking  hold— 
About  examination  by  Southmayd. 

Huntington  negotiated;  don't  know  which  offered ;  final  price  as  stated — ^Took  ami's 
as  suited  them — Offered  C.  P.  stock  in  N.  Y.  often  before  and  failed  till 

sold  to  this  syndicate  at  time  of  boom  in  '80. 

Trade  with  Speyer  and  others  was  talked  of  but  a  few  weeks  before  sale — ^Had  talked 
with  many  others  long  before  and  failed. 

No  price  had  been  offered  before  in  N  Y. — Huntington  n^otiated — ^I  don't  know  how 
the  offers  were  made — Think  the  sale  was  at  72 — Don't  know  when  P.  I.  was 
formed.     See  record. 
.    P.  L  Co.  acquired  the  plant  of  W.  D.  Co.;  and  how. 

W.  D.  Co.  acquired  the  plant  of  C.  &;  F.  Co.;  and  how. 

W.  D.  Co.  were  in  debt  to  P.  I.  Co.  for  a  long  time,^ind  now  I  think  P.  I  Co.  in  debt 
to  W.  D.  Co. — Doubts  about  W.  D.  Co.  owing  P.  I,  Co. — Explanations — Same  per- 
sons substantially  in  both  Co's — Same  Sec'y — Some  diff 'ce  in  Directors — Some 
nominal. 

Owners  of  W.  D.  Co.  and  P.  I.  Co.  were  the  same — Owners  of  the  stock  were  not  the 
same  for  Mrs.  Hopkins  and  Mrs  C.  had  no  stock  in  P.  J.  Co. — P.  I.  Co.  was  formed 
after  the  death  of  Hopkins  and  Colton. 

The  new  Co.  was  formed  to  work  on  Arizona  Branch — It  was  talked  of  before  Col  ton's 
death — 0¥mers  same  except  one  or  two  new  stockholders — Strobridge  was  not  in 
W.  D.  Co. — He  is  President  of  P.  I.  Co. — Owns  5  or  10  shares — Nominal. 

Sale  of  plant  of  W.  D.  Co.  to  P.  I.  Co.  was  by  inventory — working  tools  and  materials 
and  some  lumber  and  timber — Not  bonds,  etc. 

S.  H.  H.  &  C.  &  Colton  were  the  only  real  stock-owners  of  W.  D.  Co.  at  transfer  to  P. 
L  Co. — As  to  other  Stockholdei-s  and  Directors  of  W.  D.  Co.  being  employees- 
Names,  etc. 

How  and  by  whom  appraisement  was  made — By  orders  Stanford  or  Crocker — I  think 
I  consummated  the  sale  from  one  Co.  to  the  other  at  these  valuations — I  was  not 
a  Director  of  either  company — As  to  mode  of  action  of  valuers  and  Directors  and 
their  acting  in  purchase  and  sale  according  to  orders  and  directions  of  Crocker^ 
S.  H.  &  C.  determined  that  W.  D.  Co.  should  cease,  etc.,  and  we  formed  another 
Co.  for  Arizona  and  New  Mexico,  and  then  another  for  Texas,  the  W.  D.  Go.  plant 
to  be  fairly  appraised  and  P.  I.  Co.  formed  and  buy  W.  D.  Co.  plant — W.  D.  Ca 
ceased  and  P.  L  Co.  was  formed  because  Mrs.  Hopkins  and  Mrs.  Colton  could  not 
go  on,  etc.,  eta 

We  finished  all  W.  D.  Co.  work  before  we  stopped  the  Co. 

W.  D.  Co.  built  the  S.  P.  R.  R.  of  Cala  to  Yuma— That  is  all  the  contract  it  had  to 
finish — That  contract  was  made  with  S.  P.  R  R.  Co. — ^The  principal  stockholders 
of  S.  P.  Co.  were  the  same  as  practically  owned  the  W.  D.  Co. 
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Mrs.  E.  M.  Oolton's  Settlement,  Aug.  27,  '79— Cont'd. 

Colton,  Mrs.  E.  M.,  Cross — ^Think  saw  Hopkins*  inventory  in  summary  of  '81,  in  Bulletin. 

Usually  take  prominent  papers  and  read  them  considerably. 

Tevis  told  of  pled^  of  secrecy — Wilson  alwajrs  talked  of  it — Positively  understood. 

Of  reports  and  rumors  after  settlement  of  these  charges — Nothing  definite  against  Def ts. 

Identifying  her  dep — In  as  impeaching  testimony.  [Description 

Colton,  Mrs.  E.  ML.  Depo,  p  1-8— Plff— Crocker's  visits  from  Oct,  '78,  to  Aug  27,  '79— Four— 
*1"     Crocker's  visits — 1st,  no  business — 2d,  he  wished  me  to  return  W.D.Co.  divd  that  day. 

He  said  W.D.Co.  was  insolvent — I  said  Wilson  is  my  adviser — He  said  W.  not  proper,  etc. 

Talk  at  2d  visit  about  R  M.  C.  &  I.  Co.— Told  by  Green,  Sec.— C.  said  "  not  straight." 

3d  visit — Talk  of  paymts  to  build  from  Yuma — Told  him  "  was  in  no  condition,  etc." 

4th  visit-Social-No  business-Last-From  i)  Oct  '78,  to  suit,  no  talk  with  L.S.or  C.P.H.,etc. 

Never  present  at  talks  Wilson  and  Defts — Defts  statments  to  Wilson  know  nonly  thro'  W. 

W.told  as  fm  Defts, W.D.Co. in  debt  $22,000,000;  assts,$16,000,000;  my  1-9  owed  $666,000. 

That  D.  D.  C.  had  embezzled  $190,000  from  R.M.C.  &  I. Co.— Other  debts  about  $125,000. 

That  collat'l  for  note  would  not  pay  it — No  sale — If  divd  not  ret'ed,  file  claim — Sweep  all. 

That  they  would  proclaim  chgs — Held  updebt  and  embezzlement  as  impossible  toanswer. 

Saw  Wilson  probably  twice  a  week,  think  .at  least  twice  a  week,  for  six  months. 

More  as  to  visits — ^Important  ones — ^alone — Relation  of  debt  $666,000  to  return  of  div'd. 

Debt  $190,000,  was  on  R.M.C  felCo's  act — About$125,000  additional  to  the  $190,000— Seep  24. 

Knew  of  One  Million  Note  at  time  of  nego's — Declined  to  tell  of  Wilson's  advice. 
Other  personal  friends,  reports — Thornton,  what  he  heard — She  can't  remember. 
Green,  Sec,  said  he  believed  C.  P.  H.  and  C.  C.  were  trying  to  deal  unfairly  with  me. 
Of  Tevis'  acquaintance — Never  visited  her — Once  to  house  for  check,  books, and  papei-s. 
Books  and  papers  of  D.  D.  C. — Production  refused — Her  talks  with  Tevis. 
Tevis  said  Defts.  statements  to  Wilson  correct — W.  present — T. — W's  last  hope. 
Remember  but  twice  of  seeing  Tevis  at  Wilson's  office  previous  to  Aug.  27,  iLS79, 
Think  the  last  interview  of  the  two  was  on  27  Aug.,  '79. — T.  and  W.  advised  settlmt 
Agreement  signed  in  W's  office — No  Defts.  present — Who  else — Talks  with  Tevis. 
Of  Green  and  Douty  being  present  at  business  talks  between  her  and  Wilson. 
Declined  by  advice  to  say  what  Wilson  said  he  had  done  to  investigate. 
Tevis  said  he  had  been  over  the  whole  matter  as  presented  to  Wilson. 
She  asked  if  any  way  of  meeting  Rocky  Mt.  matter — W.  said  he  could  not  answer. 
Talks   with   Green   were   before  settlement — Told  C.  Thornton  I  relied  on  Wilson — 
feeling,  however,  all  the  time,  that  there  had  been  great  injustice  done  me,  and   a 
great  fraud  perpetrated ;  but  never  realized  it  till  I  saw  publications  of  W.D.  Co.  show- 
ing differently  from  representations  to  Wilson.     Think  that  covers  all  discovery  since 
settlement — Saw  Hopkins'  publications  say  three  months  before  suit. 
Douty  cousin  of  Colton — Don't  remember  talk  with  him  of  these  matters. 
Mr.  Wilson  asked  him  for  me  about  W.  D.  Co. — Could  not  repeat  talk. 
Douty  made  frequent  social  visits  since  death  of  D.  D.  C. — Not  upon  business. 

Colton,  Mrs.  E.  M.,  Cross — 1st  visit  I  spoke  to  Crocker  of  rumors  about  cause  of  Colton's  death. 

*1"     Don't  remember  Crocker  writing  note  afterwards  about  it. 

Why  she  did  not  mention  Crocker's  stern  manner  in  deposition — Better  prepared  now- 
No  violent  words  by  Crocker  at  visit — Page  11,  original  complaint — Reports  by  Wilson. 
Wilson  said  Crocker  had  used  violent  language  and  threats  against  Colton 
Once  W.  said  Crocker  said :  "  Wilson,  all  we  wanted  was  the  General's  brains,  etc." 
Suppose  I  did  not  say  this  in  deposition  because  you  did  not  draw  it  out,  etc. 
At  first  W.  said  Crocker  W8ts  sorrowful — Did  not  tell  me  Crocker  offisred  $10)000. 
Have  been  told  that  Crocker  spoke  in  sorrow,  but  Wilson  never  brought  it  ;to  me. 
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68 


69 


70 


71 
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73 
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75 


76 


Mrs.  E.  M.  Golton's  Settlement  of  Aug.  27,  '79.— Cont'd. 

Crocker,  Dep, — I  don't  think  the  W.  D.  Co.  did  anything  but  build  R  R  s.  P.  L  Co.  does 
other  business ;  it  built  and  is  running  a  hotel  at  Monterey ;  built  wagon-roads,  bath- 
rooms, etc.  It  is  organized  to  do  a  great  variety  of  things,  but  what  it  is  doing  I  can 
not  positively  tell  you.    That  was  the  case  with  the  old  Co. 

Don't  know  whether  P.  I.  Co.  built  ferry-boat  Solano  or  not.  Its  charter  is  very  broad. 
W.  D.  Co.  did  very  little  but  build  R.  R's.  Don't  remember  when  Hopkins'  appraise- 
ment was  or  of  ever  seeing  it.  Think  that  one  or  two  times  appraisers  asked  me  worth 
of  things,  but  they  acted  on  their  own  judgment. 

I  thought  they  put  it  too  high.  Don't  remember  what  they  asked  me  about — some  stock 
or  bonds.  States  who  were  the  appraisers — Bryant,  Redding  and  Miller.  Think  they 
priced  the  bonds  and  stocks  above  market.  Have  heard  of  the  appraisement  by  piece- 
meal. 

Saw  a  schedule  of  real  estate,  etc.;  don't  think  I  read  inventory.  Think  I  saw  it  on  Sander- 
son's desk,  and  that  I  saw  Ed.  Hopkins  bring  it  in.  Don't  remember  objecting  to 
Wilson  seeing  the  appraisement  during  negotiations.  Don't  know  where  the  appraise- 
ment was  kept ;  only  saw  it  on  the  desk  and  in  hands  of  Ed.  Hopkins.  Never  bad 
anything  to  do  with  it  except  when  they  would  ask  me  questions. 

W.  D.  Co.  dividend  was  about  a  year  before  Colton  died.  Thinks  about  two  weeks  after 
dividend  was  declared  that  Colton  brought  bonds  and  stocks  in  as  their  dividends — Hunt- 
ington hot,  etc. —  describes  scene  —  it  might  have  been  a  week  —  was  surprised 
Discussion  about  annulling  and  returning — So  much  assets  in  dividend  not  enough  left 
to  pay  debts.  Colton  said  he  would  not  dispose  of  his  stocks  and  bonds,  so  we  allowed 
it  to  go.  All  three* of  us  condemned  the  declaring  of  dividend,  but  concluded  to  take 
and  hold  and  return  them  if  needed  in  case  of  deficit  to  pa}"^  the  debts. 

Have  never  returned  them,  but  are  responsible  for  the  debts — would  be  if  were  no  dividend, 
but  if  were  no  dividend  so  much  more  in  Co.  to  pay  with.  We  have  to  pay  the  debts ; 
we  guaranteed  Mra  C.  against  them.  We  had  retained  these  bonds  and  stocks  until 
the  agreement  with  Mrs.  Colton.  Presume  we  have  received  any  interest  or  dividends 
paid  on  them  meantime.  W.  D.  Co.  affairs  are  not  yet  settled.  There  are  debts  due  to 
Hopkins'  estate,  Huntington,  Stanford  and  myself,  for  money  paid  in  to  carry  on  the 
business — several  millions.  That  money  was  paid  in  by  the  parties  as  they  desired  and 
each  allowed  to  draw  interest  at  six  or  more  per  cent  on  amount  of  his  deposit  Think 
W.  D.  Co.  owes  eleven  or  twelve  millions — am  not  sure  who  all  are  creditors.  Tiial 
balances  can  be  furnished — No  secret  about  it. 
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Mrs.  E.  M,  Oolton's  Settlement  of  Aug.  27,  '79— Cont'd. 

bolton,  Mrs.  E.  M.,  Cross. — Dif  of  idea  about  what  is  abusive  and  violent — ^That  idea  from  W. 
^3"     With  Ex  "  E  "  before  her  and  W.  she  remained  educated  to  $22,000,000  liabilities 
''    and  $16,000,000  assets  because  of  paper  shown  her  by  W.  to  that  effect. 

Don't  know  where  that  paper  is — Wilson  told  me  it  was  by  Brown  for  Crocker. 

Explanation  of  difference  between  once  a  week  and  twice  a  week — Seeing  Wilson. 

Of  correction  of  statement  about  $125,000  included  in  $190,000. 

Suppose  refused  to  tell  Wilson's  advice  at  deposition  by  objection  of  attorneys. 

When  Tevis  was  called  in  3 ;  or  4  days  ? — or  a  week  ? — Her  best  recollection  then. 

Of  dif  as  to  Wilson — "Could  not  answer"  and  "  bks  and  paprs  R  M.  C.  &  I.Co."missng,  etc 

No  agreement  for  secrecy  stated  in  deposition — Explanat'n — "If  you  had  asked,"  etc,  etc. 

Second  visit  of  Crocker — His  **  stern"  manner  not  in  deposition — ^Why  ? — Explanation. 

Wilson  fresh  from  Crocker  told  "wanted  general's  brains,"  etc — Not  in  deposit'n — Why  ? 

Wilson  told  "  R.  M.  C.  &  I.  Co.  books  and  papers  taken,"  etc — Not  in  deposition — Why  ? 

Wilson  told  "R  M.  C.  &  I.  Co.  papers  missing,"  etc — Not  in  deposition — Why  ? 

Compromise  not  called  '•'  robbery"  in  deposition — Why  ? — Highwayman  not  in — Why  ? 

Knew  bal  of  notes  less  than  $700,000  due  Oct  79 — One  reason  for  sett — But  little  stress. 

Knew  or  learned  from  Wilson  that  note  was  well  secured  by  prop*ty  bot  by  C.  from  Dfts. 

We  expected  to  pay  note  with  resources  of  estate — Am  positive  could  have  done  so. 

The  unfairness  was  in  depreciation  of  property  and  bonds — Injustice  and  cruelty  in  chgs. 

Was  not  in  position  to  continue  —Not  probable  or  possible  I  wanted  to  stay  in. 

Of  who  sought  the  settlem't — "Wilson  two  or  three  times  came  from  4th  and  T  streets 

"  and  said  to  me,  '  I  feel  it  wise  you  get  out — They  have  determined  to  rob  you — 

They  have  determined  to  take  from  you  everything  they  can — Plans  to  do  that.'  " 

Orig  complaint,  p  18 — Of  her  knowledge  of  credit  on  note — Discovery  of  Aug,  '81. 

Think  Wilson  had  no  positive  proof — He  believed  there  should  be  credits  indorsed. 

W.  thought  there  should  be  credit — I  gave  very  little  thought  to  it. 

Can't  tell  what  they  admitted  to  Wilson — W.  said  thei-e  should  be  indorsements. 

Can't  tell  what  I  knew  or  thought  then  as  to  its  being  $1,000,000,  or  $750,000. 

It  would  have  been  either  one  or  the  other — Believed  I  owed  W.  D.  Co.  $66C,060.00|. 

We  are  sure  of  nothing — WiUfon  did  the  thinking  for  rne — He  thought  a  credit  due. 

O.  &  O.  as  worthless  in  orig  statement  of  Brown  of  asset  and  liabs  of  W.  D.  Co.,  think. 

Hopkins'  statment  she  saw  showed  value  of  stocks — Of  R  M.  C.  &  I.  Co.  books — Secy. 

R.  M.  C.  &  I.  Co.  books  and  papers  handed  over  to  Gunn  before  W.  examined  them. 

Green  said  R.  R.  people  had  taken  them — Of  remark  to  F.  Crocker  about  Stanford. 

One  of  the  Wilsons  told  me  agreement  must  be  Aug  27,  as  C.  P.  H.  to  leave  3  P.  M. 

Of  knowledge  of  salaiies  of  D.  D.  C. — Of  Wilson's  remarks  on  bonds  held  by  W.  D.  Co. 

Don't  remember  Wilson  saying  Crocker  valued  S.  P.  bonds  at  75c. 

Wilson  told  at  first  Crocker  said  W.  D.  Co  so  unsettled,  value  of  rights  not  fixable. 

Don't  think  Wilson  neglected  anything  or  detail  in  her  business. 

Don't  remember  Wilson  saying  Defts  wished  me  to  stay  with  them. 

Wilson  said  Defts  would  not  separate  the  debts — Only  settle  by  lumping. 

Duplicate  of  contract  of  Oct  5,  '74 — Think  I  read  it — Knew  of  int  on  W.  D.  deposits 

Don't  remember  of  W.  telling  her  of  transfer  W.  D.  Co.  to  P.  I.  Co.      [before  settlement. 

Thinks  she  knew  of  C.  P.  divids  at  settlement — Wilson  said  they  should  be  crd  on  note. 

Mrs.  C.'s  estate  outside  of  Def  ts,R.  Rs.  and  W.D.  Co. — Cala  St  house ;  Mt  Diablo  Ranch. 

After  comp,  had,  think,  1307  shrs  R  M.  C.  &  I.  Co.  stock,  1-5  lone  Co.,  150  S.  P.  bonds. 

Wilson  told  me  of  salary  claim — round  $40,000 — outside  claim,  $125,000  confused  to  me. 

€|oUon,  Mrs.  E.  M., Re-cross — How  Colton  came  in  to  R.M.  G.  &  I.  Co. — Crocker  and  D.  D.  C.  and  wf  acquainted  in  '68. 
Did  not  read  C.  P.  H.  letters  till  in  print — deciphered  one  or  two — Think  none  read  to  me. 
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Plff.  Mrs.  E.  M.  Oolton's  Settlement,  Aug.  27,  79— Cont'd. 

77  Crocker,  Dep. — Never  threatened  to  Wilson  to  make  defalcations  public — ttey  would  become 

public  if  we  filed  our  account  against  the  estate — We  were  impatient  to  close 
Agreement  as  only  a  few  days  left  to  file  account,  and  they  did  not  want  it  filed. 

T^evis  could  see  there  was  not  enough  in  the  estate  to  pay  the  note  if  it  was  filed — better 
to  compromise  before  and  settle. 

78  They  did  not  want  publicity  and  we  pledged  ourselves  to  not  publish  the  defalcations 

— disagreeable  to  us  and  them — Tevis  urged  the  scandal  and  hurt,  and  we  con- 
sented to  the  settlement  to  prevent  scandal. 

79  It  was  merely  stated  that  publicity  would  follow  filing  ouir  account — it  would  get  into 

the  papers — No  threats  made — we  don't  deal  in  threats,  we  do  square — As  for  my 
threatening  Mrs.  Colton — I  never  exchanged  an  unkind  woixl  with  Mrs.  Colton  in 
my  life — at  last  parting  she  was  more  than  ordinarily  ple&sant — agreeable. 

Don't  think  there  were  ever  any  threats  to  Wilson,  but  he  and  Tevis  realized  the  effect 

80  — Think  something  was  said — don't  know  if  Huntington  or  I  said  it — about  suit  at 

once  to  stop  transfer  of  securities — That  it  was  necessary  to  secure  those  bonds— 
Don't  remember  it  said  that  we  would  ta,ke  possession  of  the  bonds  from  Mrs. 
Colton  wherever  placed  or  conveyed — never  spoke  with  any  one  about  getting 
possession  of  them  from  her  when  they  were  kept  in  Safe  Deposit  Co.— did  not 
know  where  they  were  kept — I  was  at  the  time  a  stockholder  in  Wells,  Fargo  & 

'  Co. — don't  think  Huntington  was—think  Stanford  had  sold  the  most  of  his,  but 
am  not  certain — I  have  over  2,000  shares. 

81  I  think  I  was  Director  of  Wells,  Fargo  &  Co.  at  that  time — Tevis  was  President  and 

Director — ^We  had  no  business  relations  with  Tevis  at  the  time  of  this  agreement 
with  Mrs.  Colton — Our  R.  R  Companies  were  doing  transportation  for  Wells, 
Fargo  &  Co.  under  a  contract. 

82  Think  Eldridge,  Haggin  and  Gray  were  Directors  of  Wells,  Fargo  &  Co.  in  Aug  '79— 

Gray  is  Engineer  of  S.  P.  R.  R  Co. — ^he  was  stockholder  in  Wells,  Fargo  &  Co. 
long  before  us — Wells,  Fai^o  &  Co.  did  banking  and  express  business. 

83  Wells,  Fargo  &  Co.'s  Express  do  business  hence  to  Ogden,  and  connect  there  with  other 

Co.'s — At  that  time  there  was  no  other  route  to  New  York  except  via  Ogden  and 
Omaha — First  knew  of  Tevis  working  for  Mrs.  Colton  when  he  came  and  told  us 

84  at  our  office — ^his  name  had  not  been  mentioned  thus  before  between  Mrs.  Colton  or 

Wilson  and  I — I  was  surprised  as  I  had  no  notice  of  it — did  not  know  until  last 

85  week,  when  he  told  me  that  he  was  paid  a  fee  as  agent — Tevis  did  not  ask  os  to 

make  propositions — ^The  S200,000  bonds  proposition  was  a  matter  of  long  talk 
through  days. 
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Mrs.  E.  M,  Colton's  Settlement,  Aug.  27,  79— Cont'd. 


2938-2939 

29M 

2940-2941 

2941 

2941-2942 

2942-2943 

2943-2944 

2944-2945 

2945-2946 

2946-2947 

2947 

2948 

2948-2949 

2952-2953 


Colton,  Mrs.  E.  M.,  Re-cross. — Of  Tevis  knowg  of  chgs — Was  not  prest  at  talk  W.  Swift  &  H. 
Still  keep  acct  at  1st  Nat.  G.  Bk— Talk  with  F.  Crocker  was  bef  retn  of  C.  Crocker  78. 
Mining  stocks  as  heir  of  D.  D.  C.  sold — Known  Steinberger  many  years. 
Wool  worth  Prest  1st  Nat  G.  Bk — Sale  of  Mt  D.  Ranch  previous  to  settlement. 
Of  the  allowance  bonds  being  with  Tevis  under  agreemt — Of  rect  of  int  on  the  bonds. 
Of  suggestion  to  Wilson  to  sell  bds — W.  sd  knew  no  buyers — Defts  buy  at  low  figure. 
Of  employt  of  Tevis  and  note — Think  T.  and  W.  both  sd  must  close — C.  P.  H.  to  leave. 
Wilson  sd  repdly  that  Defts  had  "  manipultd  the  books  of  R.  M.  C.  &  I.  Co.  to  suit,"  etc. 
Meaning  of  "manipulate" — She  drew  inference  that  Defts  had  made  changes,  etc. 
Letter  S.  M.  Wilson  to  Mrs.  Colton  about  bonds  with  W.  F.  &  Co.  Mar  25,  '80. 
Letter  Lloyd  Tevis,  Prest,  to  S.  M.  Wilson  abt    "  «  "  Mar  24,  '80. 

Of  contract  of  Oct  5,  *74,  as  worthless — Wilson  did  not  give  such  opinion. 
Rumors  of  chgs  good  evidence  to  her  that  Defts  broke  pledge  of  secrecy — Who  knew. 
Letters  of  C.P.H.  rd  by  her  before  setmt — One  in  mind  particuly — May  glanced  at  oths. 
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Mrs.  B.  M.  Oolton's  Settlement  of  Aug.  27,  79.— Qont'd. 

Crocker,  Dep. — Don't  remember  Vhat  was  Tevis*  first  proposition.  Think  Huntington  either 
made  or  accepted  the  $200,000  offer — don't  know.  TevLs  worked  persistently  in  her 
interest ;  was  very  tenacioas,  arguing  and  urgent ;  appealed  to  our  generosity ,  sentiment, 
etc.  Examined  assets  and  liabilities  and  made  figures.  He  tells  me  he  got  a  thorough 
understanding.  Have  convei'sed  with  hitn  and  he  read  the  original  complaint.  I  read 
part,  not  all.    Think  I  have  stated  all  I  know  th  it  Tevis  did  in  the  negotiations. 

Agreement  S.  H.  &  C,  5  Sept,  T9.  w'h  Hopkins*  heirs.   Assets  and  liab,  Colton  setVt — Plfls*  61. 

Invy  and  appt  Hopkins'  Estate,  dated  June  27,  79,  filed  May  14,  84.  PlftV  65. 

Notice  to  Crs  D.  D.  Co*s  Est,  by  E.  M.  C,  Ex,  Nov  16,  78,  to  Dec  14, 78,  filed  Sep  22. 79  «    66. 

Decree  establishing  notice — Sept  22,  79.  "    67. 

Order  of  publication  of  notice  to  creditors — Nov  11, 78.  "     68. 

Wilson,  S.  M.,  Dep — Met  Mrs  0.  and  dau  at  Niles,  14  Oct,  78,  and  with  them  to  house  in  8.F. 
As  to  seeing  Mrs  C.  weekly — think  Nov  or  Dec,  78 — ^first  business  talk. 
Letter  Jan  15, 79,  to  Mrs  C.  about  interview  with  Crocker  and  talks — ^P.  I.  Co.    Ex  "  A" 
Jarboe  &  Harrison,  attys  for  estate — W.  as  friend — no  charge  by  W. 
First  talks  were  with  Crocker — Div'd  W.  D.  Co  must  be  returned  by  all. 
Thought  Colton  8  interest  81,000,000,  at  least.     Found  W.  D.  Co.  set't  needed. 
Plant  of  W.  D.  Co.  to  P.  I.  Co.     C.  E.  Green,  D.  D  Co  s  priv  secy  and  then  for  Mra  C. 
Some  interviews  with  def ts  till  Mar,  79,  then  frequent  ones  till  Aug  27,  79. 
Letters  and  notes  written — Letter  of  Aug  19,  79,  by  dfts  at  pltff 's  request      Ex  "  B." 
H.  &  C.  "fixed  on  their  first  prop  u — "inexorable" — "again  "  suggests  Harrison  and  Swift 
They  refused  arbitration — know  values  and  are  masters,  etc — ^get  c'k  from  O.  &  0. 
History  of  negos,  Jan  15  to  Aug  19 — Tried  to  learn  rights — Mrs  C.  best  sell. 
Better  not  stay  in  Co — wanted  a  bid  from  defts  to  cut  all  connection — Crocker  said 
"  examining,"  etc — he  refused  to  make  proposition  till  S.  &  H.  might  come — meantime 
accounts  vs.  C,  shown  me,  I  took  memos — some  sittings  all  day  long — went  out  to  find 
facts — ^had  talks  with  several  book-keepers — Gunn  largely — examined  for  facts  as  well 
as  could — sometimes  all  day — item  by  item — series  of  items — fixed  acct — ^argued,  etc. 
best  I  could — they  offered  their  books  and  papers  for  investigations  as  I  saw  fit — Gunn 
explained  fully  best  he  could.     On  draft  of  letter  of  Jan  15,  79, 1  find  things  I  not  then 
convey  to  Mrs  Colton.     Crocker  said  not  to  mention  some  items  to  Mrs  C. — ^he  hoped 
for  some  explanation — asked  suspense,  see  copy  of  memo— these  things  become  a  long 
account — Ws  talk  about  salary,  and  arguments,  etc.,  about  other  things — letters  in  June, 
79.     Crocker's  statements  of  Colton's  non-acct'g  were  not  personal,  but  from  books — 
items  were  of  R.  M.  C.  &  L  Co. — papers  and  copies  to  G.  Fi-ank  Smith — memoranda 
Crocker  and  Colton  very  intimate — Crocker  wanted  to  clear  Colton — offered  W.  $10,000. 
Hunted  for  facts  every  w'e  thought  of  (p.  25)— tried  White  here  and  at  mine—poor  suc'es. 
Opinion  of  White,  told  defts — tried  Wells,  Fargo  Sm  Co — ^not  satisfactory.       [B.  M.  Co, 
Exam  books  of  R.M.C.&I.C0.,  helped  by  White,  Gunn  and  Douty — hunted  as  to  other  than 
I  could  exam  bks  myself,  helped  by  their  men,  under  my  orders,  and  bring  own  experts. 
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Df%8. 


Mrs.  E.  M.  Oolton's  Settlement  of  Aug.  27,  '79— Cont'd. 
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Plff. 


Mrs.  E.  M.  Colton's  Settlement,  Aug.  27,  '70— Cont'd. 
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Wilson,  S  M.,  Dep. — How  he  examined — Huntington  here — Negotiations  from  Mar,  7&. 

D.  D.  C/s  note  and  collatis— Had  no  indorsemts— Understd  due,  $750,000  or  $800,000. 

It  was  openly  admitted  the  note  was  entitled  to  credit  of  dividends  on  collaterals. 

First  proposition  from  Defts,  then  proposition  from  W.,  both  rejected. 

C.  P.  H.  and  L.  S.  here  then — Conferences — ^W.'s  advice  to  Plff — Get  cash  and  out. 

Had  been  lawyer  for  Defts — Told  them  he  would  stand  by  Mrs.  Colton. 

Calling  in  Harrison  and  Swift — Decision  to  hire  Tevis — Mrs.  C.  agreed. 

C.  P.  H.  said  settle  while  he  was  here  or  drop  it — Time  for  filing  acct. 

against  D.  D.  C.'s  estate  short,  and  the  balance  on  note  soon  due. 

Letter  C.  F.  Crocker  Aug  1,  79,  to  W.  with  acct  trans  W.  D.  Co.  to  P.  L  Co.  Ex  •*€. ' 
S.  M.  W.  Aug  11,  79,  to  Dfts  as  to  expert  and  divds  C.  P.  and  S.  P.  Ex  **D/' 
C.  P.  H.  Aug  11,  79,  to  S.  M.  W.— Answer  to  Ex  "D."  Ex  "E." 

C.  Crocker  Aug.  12, 79,  to  S.  M.W.— Expert  can  examine  inventy  W.  D.  Ex  "F." 
S.  M.W.  Aug  15,79,  to  C.  Crocker— Expert— Divs  on  note  of  D.  D.  C.  Ex  "G." 
C.  Crocker  Aug.  15,  79,  to  S.  M.  W. — You  can  examine  thorly — Divds,  Ex"H." 
C.  P.  H.  Aug.  15,  79,  to  S.  M  W.— $520,000  ac  divds  sent  by  C.  C.         Ex  "I." 

First  proposition  of  Dfts — "  fixed  " — points  of  it — Rejected  by  W. 

Counter  proposition  of  W. — points  of  it — ^Their  proposition  an  ultimatum. 

They  did  not  care  to  buy  her  out — Preferred  her  keeping  contract. 

They  preferred  she  should  stay  in — They  wanted  money  in,  not  out. 

Must  have  before  Aug  19,  79,  suggested  Harrison,  as  letter  says,  "  I  again  suggest" 

Their  stand  on  their  valuations — W.*s  feelings  at  time. 

Divd  O.  &  O.  to  send  for  suggested  by  Green  and  advised  by  W. 

Letter  C.  P.  H.  to  S.  W.  Aug  22,  79—"  Matter  must  be  settled  before  I  leave." 

Negotiations  continued  frequently  from  March,  79 — 15  or  20  talks. 

Saw  Mrs.  Colton— How  often — Talks  with  Douty,  Green,  Crocker,  Sisson  W.  &  Co. 

Talk  with  Sisson,  Wallace  &  Co.  about  sale  of  store,  $2,650 — Rectd  invoice  borrowed — 

Could  get  no  information  from  White  abjut  it — Memorandum  in  Colton  s  handwriting 

—Receipted  by  White— See  Exhibit  '*D."  .     Ex  "K" 

Mem  of  W.  D.  Co.  divd  as  to  sundry  mems — Examined  C.*s  private  books  at  house. 

What  books  at  house  and  where — Green  helped  examine — ^Tevis  and  Douty. 

Letter  J.  F.  Swift  Aug.  21,79,to  S.  M.  W.— "Will  be  at  Mrs.  C/s  at  8  o'clock." 

Dep.  p  49-53— Ex  "M"  identified,  and  as  to  pencil  marks  (vals  Ex  "E"). 
"     p  53-65 — Ex  **N"  identified,  and  as  to  pencil  marks. 

3d  document — Copies  by  W.  to  Smith  of  W.  s  fi^urings  and  other  papers. 

Talked  freely  with  Gunn  and  Douty  apart  from  Defts — Full  information. 

Letter  to  C.  P.  H.  Aug  24,  79,  with  proposn  of  settmt — Rejected  by  Defts.        Ex  "0." 

"Only  friend" — Overmatched — Full  access  with  expert — Gunn  and  Douty. 

Could  ask  third  parties  of  values — Asked  Mills — Smith — Saw  paper  at  Smiths,  etc. 

Memo  from  Sisson,  Wallace  &  Co.  about  $2,650,  $2,614  72  and  S2i)l.5().  Ex  "P." 

Letter  of  Tevis  and  mems  of  Wilson  &  Tevis — Proposns,  figures,  etc. — 47  ps.     Ex  *'Q." 

Ex  "Q"  copies  of  origls— Copd  by  Crockett  &  Wallace— Origls— Who  by— W.  has  them. 

Copies  in  as  "Ex  Q"  till  originals  found. 

Tevis  employed— Agreed  to  by  Mrs.  C— Offered  him  25  pr  ct.— Result  "Ex  F"  of  comp. 

Talks  Tevis  and  S.  M.  W. — Examinations  at  Mrs.  C.'s  house — Estimates  T.  and  W. 

Ex  "F"  of  complaint  drawn  by  S.  M.  W. — Entirely  understood  by  Mrs.  Colton. 

Tevis  proposns  out  of  W.'s  presence — Thurman  Act — Effect  on  Defts  and  S.  P.  R.  R 

W.  had  idea  that  S.  P.  was  built  to  near  Yuma. 

Crocker  told  clerks  in  W.'s  presence  to  show  and  answer  W.  fully. 
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Mrs.  £.  M.  Colton's  Settlement,  Aug.  27,  '70-  -Cont'd. 
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Mrs.  E.  M,  Oolton's  Settlement  of  Aug.  27,  79.— Cont'd. 

Wilson,  S.  M.,  Dep. — Experiment  il  calculations  T.  &  W. — A  series  possibly  Tevis/ 
Tevis*  juitj.nint — W.  deferred  largely — Tevis  best  negotiator  W.  ever  saw. 
Defts  mxde  no  threats — Stated  early  settlement  before  filing  claims. 
W.  D.  Co.  insolvent  without  'return  of  dividend  or  time  and  nursing. 
W.  D.  Co.  had  outstanding  contracts — Defts  stated  accts  from  books  R.  M.  C.  &  I.  Go- 
Examining  Ex  "  D." — 'Juite  certain  that  acct  was  in  W.  s  possession. 
Sirs.  Col  ton  was  the  party  seeking  sett — Defts  frequently  said  they  did  not  care 

about  settlincr — I  was  urjjins:  it  on  them. 
Defts   did   not   threaten   Colton's  memory — Stanford   and    Crocker  spoke  gently, 
Huntinorton  harsh  once — Stanford  sided  with  W.  rebukincr  H. 
Mrs.  Col  ton  talked  under-standin'^fly,  discussed  possibilities — Legal  rights. 
To  Harrison  &  Swift  went  all  over  lej^al  ground,  blue  pencil  in  Ex  "  P." 
To  Mrs.  C  )lton  I  advised  s»*ttlement  pr  Ex  "  F  "  of  complaint. 
Mrs.  C.  knew  that  Tevis  and  I  concurred —Result  of  Tevis'  negotiation. 
Six  pprs  W.'s  originals— Assets  W.  D.  Co— Div  R.  M.  C.  &  I.  Co.— Silver.    Ex  "R" 
Propos'n  of  seitFt  July  29.79,  by  H.&C.  to  W.— Rejected  by  W.— Grig  1  memos.  Ex  "S." 
Orgl  mem — Expns  W.D.Co.;  S  P.&T.  contract;  prntng;  vchr  by  D.D.C.  &c.;  explns  Ex"T" 
Memo  (orgnl  by  W.)  of  examinations  of  Ex  "  D  "  R.  M.  C.  &  I.  Co.  Ex  "  U." 

Memo,  not  by  W.,  of  W.D.  assets — W.D.  divd — Calcns — Note  and  int,  divs  off.  Ex  "V." 
Green's  statt  assets  and  liabs  of  D.  D.-C.  made  for  W.  see  p  1317,  McA  read  Ex  "W." 
Memo  by  Wilson,  3  items  S243,4S9.11,  think  defts  claim.  Ex  "  X." 

Memo  for  and  by  White  in  part,  in  part  by  W.,  by  W.  for  use  at  mine.  Ex  "  Y." 

Memo  by  W.,  sundry  W.  D.  Co.  matters — Talks  with  Douty  at  Mrs.  C  s.      Ex  "  Z." 
Memo,  part  by  S.  M.  W.  and  part  by  H.  K.  White  for  H.  K.  W.*s  use  at  mine.  Ex  "AA. ' 
Memo  by  S.  M.  W.— Gunn  s  statt  about  the  215  S.  P.  b  ml  matter— Green.  Ex  "BB." 
2  pprs  R.  M.C.  &  I.  C )  matters  in  White's  writing.  Ex  "  CC." 

Memo  by  W.— Parker  &  Fry  c'k- Wells,  Fargo  &  Co.— etc,  etc.  Ex  *'  DD." 

Memo  abiut  assesst  S2,750,  R.M.C  ifeT.Gr-N  >t  orig  il  by  W.,  made  at  Mrs.C.\  Ex  "EE.* 
Memo  of  W.  D.  Co.  dividend,  n  )t  by  Wilson.  '  Ex  "  FF  " 

Comparing  Ex  "  R  "  to  "  FF"  with  Ex  "  Q  "  ami  explainiu'i  pages  I,  2,  3,  4. 
Calculation  on  pige  5  "Q  " — Think  values  got  from  Hopkins'  appst  and  Smith. 
Ex  "DD"— Saw  both  P.  &  F.-Grigl  of  memo  on  p  3  and  4  Ex  "Q."  this  by  W.  Ex.  "GGf." 
Letter  H.  K.White  Aug  10,  79  to  S.  M.  W.,  asks  m-eting  with  Gunn-Did  so.  Ex  "HH. ' 
Figures  by  W.  long  prior  to  Aug,  79— Values— dues  to  E  M.  C.  Ex  "  II.'' 

At  first  talk  Mi-s.  C.  had  general  knowledge  of  note — R.  M.  C.  &  I.  Co. 

lone  property — O.  &  O.  Co. — W.  D.  Co. — D.  D.  C.'s  interest  in  them. 

W.  explains  fully  why  he  a«l vised  .sett  Aug  27,  79 — "  Partner"  as  associate. 

Dep.  Cross — Partnei-ship  as  used  by  S.  M.  W.  in  Ex  "  BB." 

Intimate  and  counsel  of  D.  D.  C. — Ideas  got  from  C.  of  **  associate,"  etc. 

W's  motive  for  sett  partly  on  acct  o{  prima  facis  frauds  by  D.  D.  C. 

Huntington  harsh — Robbing — Crocker  gentle  and  sorrowful. 

Charge  dishonesty — Crocker's  offer  of  $10,000 — W.  argued  best  he  could. 

Don't  rember  refuting  any  charge — Little  ones  not  investigated. 

Salary  argued  on — Crocker  claimed  agreement  against  it. 

W.  was  always  a  pai*tisan — Did  not  fear  publicity  on  salary. 

W.  not  book-keeper — Not  able  to  make  stateniont><.  but  can  examine,  etc. 

W.  insinuated  vouchers  not  always  taiken,  but  had  no  such  knowledge. 

Defts  said  Colt<jn  had  no  right  to  spend  money  for  political  purposes. 

Wilson's  opinion  of  H.  K.  White — Thought  Colton  did  not  rely  on  him. 


<l 
tc 
it 
(( 
tl 

(( 
« 

(( 

4( 
tl 
<t 
tl 
(I 
l( 
(f 
U 
(I 
(( 
i. 
tl 

cc 
u 
(I 
t( 

it 

€€ 
tt 
li 
tl 


If 

II 
II 

CI 

II 
II 
i( 
II 
II 
11 
<l 
II 

u 
.1 
tl 


144 


Dfbs. 


Mrs.  E.  M.  Colton's  Settlement  of  Aug.  27,  '79~Cpnt'd. 
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Mrs.  E.  M,  Oolton's  Settlement  of  Aug.  27  79.— ContU 

Wilson,  S.  M.,  Dep.,  Cross.— Ability  and  actions  of  H.  K.  White ;  views  of  S.  M.  W.  and  others 

Crocker  said  W.  could  use  an  expert  if  he  wished,  before  Aug  11,  '79. 

Can't  remember  when  firat  told  could  use  expert. 

First  prop  n  of  defts  substantially  as  a^ree  mt  except  $200,000  bonds. 

The  8200,000  bonds  obtained  by  Tevis*  intercession — first  offer  rejected. 

Reasons  why  W.  rejected  defts*  fii-st  prop'n — thinks  made  29th  July,  79. 

Plfl^s  first  prop'n  (million)  by  agreem't  W.  and  Mrs.  C.  before  Swift  and  EL  called  in. 

Told  defts  would  stand  by  Mrs.  Col  ton — why — they  said  that  was  right. 

Explains  about  Ex  "  N," — value  of  transfer — contracts  to  fill  by  W.  D.  Co. 

Forming  of  P.  I.  Co. — why — because  C.  died  (see  Ex  **  A.")  Crocker's  statem't. 

Why  fonn  new  Co  s  on  death  of  stockholders — to  throw  estates  out. 

Crocker  stated  W.  D.  Co.  had  contracts  to  fill — new  Co.  take  incomplete  work. 

When  was  prop'n  made  for  Mrs.  C.  to  stay  in  and  go  ahead,  etc.,  etc.     How  ? 

They  said  if  she  stayed  in  she  should  have  her  share  of  W.  D.  Co.  contracts. 

Employing  expert  Pattee  only  thought  of  as  to  Ex  "  D," — not  worth  while. 

Valuing  by  Crocker  S.  P.  bonds  at  75c.,  etc.,  15  Jan,  79 — Smith's  talk  of  syndicate. 

Def t*s  "  Masters,"  —  made  Tevis  know  all  W.  did — kept  Mrs.  Colton  posted. 

W.  to  test  Thurman  Act — think  Tevis  not  euiployed  before  22d  Aug. 

Defts  made  no  threats  at  all — did  not  talk  of  effect  on  Cs  memory — think  not. 

Effect  of  filing  claim — settlement  obviates — scandals,  time  ripe,  etc. 

Defts  only  pursuing  rights — returning  divds  talked  of  early — resisted  it 

Force  and  Green  about  bonds  and  stocks — intended  holding  them  if  suit — 

Return  of  div's  talked  of  prior  to  Jan.  15,  79 — Green  told  Mi-s.  C,  she  told  W. — think, 

W's  professional  relations  with  defts  and  Co's — Retaini'd  last  7  or  8  years. 

Mrs.  Colton  knew  of  chaiges  of  fraud  before  settlem't — fully  discussed— don't  i*e-talk. 

Various  reasons  for  settlem*t — fear  of  publicity  an  element  of  acceptance. 
Wilson,  Re-dir — Expert  never  refused  when  talked  of — Hopkins  prices  through  Smith. 

Think  never  told  Mi-s.C.  of  "rob"  of  C.  P.  H. — W.  D.  Co.  <liv'd  betwn  parties  or  creditors. 

Retainer  by  Co's  no  prevention  of  acting  for  Mrs.  C.^else  dissolved. 
Green,  C.  E. — Locality  <»f  D.D.C  s  books  af  tc»r  death  and  while  G.  was  sick — kept  in  sate  always 

Of  notice  to  credrs  of  estate — thinks  Cs  books,  etc.,  then  at  Fourth  and  Townsend. 

Positive  books  were  not  at  4th  and  Tvv*nd — 6  mos  after — dtm't  think  Green  ha^l  access 

Re-dir — Identifying  books  of  D.  D.  C,  1444-1448 — can't  identify  thase  kept  bj'  White. 
Stubbs,  D.  D.,  Re-dir — Of  notice  of  O.  &  0.  divd  to  Mi-s.  C. — think  one  of  defts  directed  pay't. 
Letter  C.  P.  H.  to  Mrs.  E.  M.  C,  Nov  15,  78.  about  Steinberger  as  Preset  R.  M.  C.  &  I.  Co. 

Nov  21,78, 
Colton,Mrs.E.M. — Her  knowledge  of  business — Wilson  -  looked  for  supprt  and  aid  to  S.C.  &  H. 

Letters  Huntington — Crocker's  return  and  call  -  his  teai-s — no  business  talk. 

Crocker's  nxt  visit  entirely  busnss — his  manner — said  l>etter  ret'n  div  W.D.Co.  that  day. 

Her  reply — ^her  knoledge— ^Wilson — Tlk  abot  R.  M.  C.  &  I.  Co. — hints  from  C.  E.  Green. 

3d  visit  about  S.  P.  Ariz  stck — told  C.  "I  was  in  no  condit'n  to  go  on  building  R.  R  s,"  etc. 

4th  visit  she  avoided  a  business  talk — have  not  spoken  to  him  since. 

Intimacy,  etc.,  Colton  and  S.  M.  Wilson  most  tender  and  extraordinary  in  men. 

Dependence  on  Wilson — he  called  continually-  -showed  paptfr  of  W.  D.  Co. — assets  16  and  liabil  22  millions. 

Figured  as  owing  $066,000+ as  share  W.  D.  Co.  liabilities. 

W.  on  R.  M.  C.  &  I.  Co.  embezzlem't  $1 90,000— W.  said  other  debts  125,000  or  130,000. 

W.  said  delta  said  collat'lij  not  pay  iiucu — \V.  gai  1  uotliiii^  as  f..i  del  us  ii6  to  ability  tobeli  stock. 

W.  said  they  said  I  could  not  sell  the  stock,  they  would  bid  it  in  very  low. 

W.  as  from  defts  as  to  market  for  stock — I  suggested  buyers — W.  said  *  impossible  under  the  influences." 
Of  filing  claim  and  its  effect — W.  said  "  they  should  make  public  the  charges,"  etc. 
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Mrs.  E.  M.  Golton's  Settlement  of  Aug.  27,  '79.— Cont'd. 
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Mrs.  E.  M*  Colton's  Settlement,  Aug.  27,  79— Cont'd. 
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Colton,  Mrs.  K  M. — W.  said  of  papers  R  M.  C.  <k  L  Co. — No  disprT — Could  only  disp've  thro  Wilson. 
Guided  by  W.  entirely  on  that  point — Talks  with  Wilson — Manner  of  Defts. 
Did  not  believe  chgs  of  embz't — Yielded,  for  W.  said  "powerless  " — Can't  disprove. 
Other  claims  outside  of  R.M.C.&I.C0.  $125,000  or  8130,000— Underst'd  note  1  million. 
W.  assumed  no  authority — advised — I  usually  gave  up — C.  E.  Green  Sec  for  Mrs.  C. 
Learned  of  chgs  from  other  than  Wilson — Swift  and  Harrison  met  at  house — ^Time. 
Employment  of  Tevis — Powers  of  Tevis — First  talk  with  Tevis— -TcNns*  report 
Tevis  said  had  exam*d  and  found  embez't  as  stated  by  Defts  and  Wilson. 
Saw  Tevis  twice  after  that — He  hunted  for  check  at  house — And  on  Aug  27,  TO. 
Ist  saw  cont'ct  26  Aug — Gave  up  50  shs  S.  P.  stock  of  Thornton — R.  Wilson,  Tevis  ife  Thonitou. 
She  made  objections  27  Aug — Tevis  said  sign  or  off — Huntington  to  leave — Marriage. 
First  saw  Ex  "D" — Got  it  from  R  Wilson  about  beginning  of  this  suit. 
Saw  Ex  "E"  frequently — W.  said  it  was  a  copy  made  by  W.  E.  Brown  for  Crocker. 
Knew  Brown  very  well — Believed  statements  of  values  in  "  E  "  and  relied  on  them. 
No  way  of  learning  about  values — No  idea — took  it  same  as  on  paper. 
No  intimation  outside  of  Ex  **  E  " — Supposed  it  true  as  to  accts,  realty  aud  liabilities. 
First  tho't  of  possible  wrong  on  O.  &.  O.  S.  S.  stock — How  worthless,  if  paying  div'ds? 
Gave  it  up  till  read  Hopkins'  inventory  in  papers — Everything  higher. 
Eff*t  on  her  mind — Pos'bly  wrong* d  and  husb'd  belied — Chgs  been  cause  of  making  sett't. 
Natural  for  a  wife  to  hide  chrge  by  settlement — Secrecy  agreed  on  said  Wilson  &  Tevis. 
Secrecy  basis  of  agreement — Tevis  stipulated  verbally,  no  talk  by  Defts. 
White,  Sec  R.  M.  C.  &  I.  Co.  brother  of  Mrs.  C.  —Her  efforts  to  produce  him  failed. 
Known  Gov  Stanford  since  1868 — Known  C.  P.  Huntington  but  little — Only  speaking. 
Chg  of  embz  t  only  in  R.  M.  C.  &  I.  Co. — Paym't  proposecl  by  her — Defts  say  *'  lump  it." 
Thinks  saw  Hopkins  inventory  June  or  Aug,  '81 — Lawyer — 6  mos  rest — Stanford. 
Letter  G.  Frank  Smith  Mar  16,  '82  to  L  Staufrd  for  Mi-s.  C— Her  pr'posit'u— Reply— Action- 
Did  not  kno  rert'ns  of  parties  in  W.  D.  Co  — Colton  ^  btk  W.  D.  Co. — Knew  not  of  funds. 
Knole^ce  of  int  on  funds — 1st  knew  of  P.  I.  Co.  f  m  Fr'd  Cr  ker — Knew  not  of  ti-ansfer. 
Knew  not  who  fixed  prices  in  t'nsfer — Saw  val'n  in  Hopkins'  inv'y — Higher  than  mine. 
Q'8  on  knowli'dge  of  *'E"  values,  etc.— Colo  Riv  Bridge,  p  2622,  87,3*0.32  cr  to  W.  D 
Co.— p  2622,  ceaaing  of   W.  D,  Co.— p  2622,  $610,000  bonds  Nor  Ry— p  2623.  610 
bonds  to  W.  D.  Co.— p  2623,  sale  to  S.  H.  H.  &  C,  $3,285,000  C.  P.  bonds— p  2623, 

$1,023,000  bonds  S.  P.  &  T.— p  2624  of  Res'n  of  Aug  27,  79— p  .2624,  $45,640.53  Nor 
Ry  stock— p  2624,  2625,  L.  A.  &  S.  D.  $832,800— p  2625,  O.  W  F.  Co.  §6,320.13— p 
2625,  W.  Hamilton,  3  notes— p  2625,  S.  H.  H.  &  C.  $298,208.35— p  2626,  Y.  W.  Wks, 
$172.95— p  2626,  Mojave  W.  Wks— p  2626,  pipe  $3,753— p  2626,  wood  $400— p  2626, 
P.  I.  Co.  $416.55— p  2626-7,  S.  P.  bonds  at  90c.  or  moie— p  2627,  county  bonds  Iowa, 
etc.,  by  W.  D.  Co.— p  2627,  L.  A.  &  Ind  $100,000— p  2628.  L.  A.  &  Ind.  ,$199,286.77— 
5  Q's— p2628,  2629, Colo  S.N.  Co.  $15,000—4  Qs— p  2629,  V.  Road  $15000— p  2629, 
int  on  Nor  Ry  bonds  $50,766  15— p  2630,  int  on  S.  P.  &  T.  bonds  $36,437.03— p  2630, 
C.  P.  S.  F.  bonds  $240— p  2630,  S.  F.  O.  &  A.  bonds  $4,986.07— p  2330.  L.  A.  Bridge 
bonds  $46.57— p  2630,  Tehama  bnk  stock  $240— p  2630,  int  on  bills  pay*l  $3.323.1.5— 
p  2631,  town  lots,  $12,000— p  2631,  Willows  depot,  $2,547.34— p  2631,  S.  H.  H.  &  C. 
$878,000  loan  on  C.  P.  stock  50c— p  2632,  W.  D.  Co.  $1,796,614.41  loan  on  S.  P.  bonds 
70c— p  2632,  W.  D.  Co.  $2,386,275.85  loan  on  S.  P.  bonds  at  87c— p  2632,  W.  D.  Co. 
$3,086  259.72  loan  on  S.  P.  bonds  at  85c— p  2633,  W.  D.  Co.  $3,086,259.72  note  pd  S.  P. 
bonds  at  90c— p  2635,  W.  D.  Co.  could  par  at  90c  ?— p  2035  C.  P.  H.  bot  S.  P.  bonds 
at  76c.  $3,825— p  2635,  C.  P.  H.  $839.93  1  S.  P.  bond— p  2635,  C.  P.  H.  $940  1  S.  P. 
bond— p  2635,  C.  P.  H.  2  S.  P.  bonds  $1,9^3.52- p  2636  W.  D.  Co.  500  S.  P.  bonds  at 
85c.— p  2636,  W.  D.  Co.  50  S  P.  bonds,  Livermore,  at  80c— p  2636,  C.  P.  H.  8100,000 
no  vou's— p  2637,  C.  P.  H.  $91,016.67  no  vous— p  2d37,  C.  P.  fl.  $27,164.73  no  vou's— 
p  2637  C.  P.  H.  $32,500  no  vou's— p  2637  C.  P.  H.  $12,000  no  vou*s— p  2637,  C.  P.  H. 
$14,200  no  vou's— p  2638,  C.  P.  H.  $3,450,  $25,050,  $17,500,  $40,000,  $10,000,  $10,000, 
$5,000  no  vou's— p  2638,  C.  P.  H.  in  all  $400,000  no  vou's— p  2639,  purchof  O  W. 
Front  by  Crocker  for  S.  H.  H.  &  C.  500  S.  P.  bonds,  to  p  2641— p  2641-2643,  P.  Ban- 
ning $20,512.53,  $1,000,  $2,743,  $10,600,  $400,  $3,600,  $350,  $600,  $150,  $466.25, 
$17,862.28. 
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Dfts. 


Mrs.  E.  M.  Colton's  Settlement,  Aug.  27,  '70-  Cont'd. 
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Mrs.  E.  M,  Oolton's  Settlement,  Aug.  27,  ^Q-^Oont'd. 


2643 
to 
2645 

2726 

2731-2733 

2733-2734 

2733 

to 

2735 

2735 

2735-2737 

2737-2738 

2738-2740 

2740-2740 

2740-2741 

2741 

2741 

2741 

2742 

to  2744 

2744-2746 

2746 

2747 

2747 

2748 

2748 

2749 

2749-2752 

2752 

2752-2753 

2753 

2887-2888 

2888-2889 

2889 

2889 

2890 

2890-2892 

2892 

2893-2894 

2894-2895 

2895-2896 

2896-2898 

2898-2900 

2900 

2900-2902 

2902-2903 

2904 

2904-2906 

2907-2908 


(( 


€t 


Colton,  Mrs.  E.  Bi.     Q's  as  to  knowledge  continued  p  2643 — Gov  Safford  salary  $250. 

P  2643,  L.  Stanford,  $45,638.84— p  2644,  C.  P.  H.  marketing  S.  P.  bonds,  4  q's. 

P  2644,  leases  to  C.  P.  R.  R.  &  terms — p  2645,  leases  and  rents  of  sundry  roads,  6  q's. 
Carrick,  G.  N.  Dep.— Dep  tags  and  Ex  "A"  account  credits  to  C.  &  F.  Co.  at  Bk.  Cal 
Colton,  Mrs.  E.  M.— Letter  to  C.  P.  H.  Nov  6,  78,  of  Steinberger  for  Prest  R.  M.  C.  &  I.  Co. 

Knew  there  had  been  several  hundred  thousand  dollars  paid  on  note. 

Wilson  said  as  from  Defts  perhaps  $700,000  due  on  note — I  believed  that  correct 

Knew  of  stock  pledged — understood  it  remained  pledged  during  negotiations. 

Did  not  know  any  of  it  had  been  released  by  payments. 

Tevis  went  to  do  better  than  Wilson  —Learned  from  W.  that  T.  was  to  get  25  %  contgt 

Believed  W.  D.  Co.  owed  as  per  "E"  to  S.  H.  H.  C.  &  C. — Knew  it  was  a  corporation. 

Knew  not  of  agreement  to  furnish  working  funds,  or  that  such  funds  were  not  debts. 

BeFed  Defts  own*d  the  408  shs  R  M.  C.  I.  &  Co.  stk,  and  gave  up  their  claim  for  divds. 

Knew  not  of  Gunn*s  rept  of  only  80  shs  due,  or  that  Defts  had  no  rights  to  the  408  shs. 

Knew  of  claim  for  disct  on  silver,  but  did  not  of  C.  P.  silver  deposits. 

Knew  not  of  sales  of  S.  P.  Co.  bonds  in  N.  Y.  or  of  prices. 

Knew  nothing  of  inventory  of  Hopkins'  Estate  on  27  Aug,  79,  or  prices  in  it 

KLnew  not  of  Crocker's  knowledge  of  inventory  and  prices.         [on  Nor  Ry,  $637,500 

Did  you  know  when  C.  P.  H.  left— Of  S.  P.  &  T.  cont  with  W.  D.  C  .—Of  W.  D.  Ca's  claim 
*'      of  Nor  Ry  profits— How  spent— Net  earn  s  79— She  at  S.  F.  Oct  1 4, 7iS. 

Let'r  of  Nov  6, 78 — Why  speak  of  C.  &  H.  and  not  of  Stanford — very  intim  e  with  L.  S. 

Knew  uot  of  C.  P.  income  bonds — of  payments  to  W.  D.  Co.  July  25,  79,  by  Nor  Ry  ft  S.  P.  &  Tnl  in  stk 
Knew  not  VV.  D.  Co.  owner  of  all  stk  of  Nor  Ry  &  S.  P.  ft  Tnl— or  C.  P.  H.  used  S.  P.  bds  @  66)  iu  N.  Y. 
Knew  not  of  right  uf  W.  D.  Co.  to  build  Mohave  to  Needles,  and  Tres  Pinos  to  HuroL—  profits  and  tmfr. 
Knew  not  P.  I  Co.  on  transfer  built  for  $6,062,000  bonds,  and  $7,275,200  stock  at  cost,  $3,526,791.19. 

Knew  not  of  Directors  of  W.  D.  Co.  and  P.  I.  Co.  wei-e  employees  under  Defts  orders 
Knew  not  of  rect  of  $151,560.59  S.  P.  funds  by  M.  Hokpius,  or  of  surys  and  exjjs  for  Arizona. 
Knew  nor.  of  i)r'8  S.  P.  bds  ia  N.  Y.  Mar,  Aug,  79,  or  of  sale  Mar  15,  79,  2239  C.  P.  S.  F.  Mk. 
Knew  not  of  cash  $146,824.43  and  coal  $36,491.26,  by  O.  &  O.  a  S.  Co.,  Apl  30,  79.     [@  par. 
Knew  not  of  S.  F.  O.  &  A.  bds  to  Livermore  as  collat'l  for  note  of  W0,000  or  price. 
Wilson  told  her  of  divds  drawn  by  Colton  on  the  408  shai-es  and  Defts  divds. 
Colton,  Mrs.  E.  M.,Re-dir — Residence — Marriage — C.  lawyer  2  yrs-;— Think  Dfts  sought  him. 
"       So  no  expr'n  of  obliirations — C.  active  in  R.  M.  C.  say  70 — lone  Coal  Mine  and  land. 
Think  learned  from  Wilson  first  of  one-ninth  in  W.  D.  Co.,  after  C.*s  death. 
Learned  after  C.  s  death  from  Groen  of  81,000,000  note — of  collateral  from  G.  or  W. 
W.  said  C.  P.  divds  should  be  credited  on  note — no  indorsement — did  not  see  note. 
Learn,d  of  ont'-fif thin O.&.O.fm Green, in wnt'r, think — Of  Gi-een  by  Huntington, etc. 
Green  private  secy  Crocker  and  Mra.  C,  till  shortly  before  sett*t — In  house  till  April. 
Ceased  as  Secy  Mrs.  C.  ahout  July — Green  Kai<l  Gag«  wanted  office — Books  and  {Kijiers  moved. 
C.  had  private  papers  constantly  on  person  in  envelope  as  "Private  office"  for  years. 
Missed  that  office  after  his  death— of  inquiry  and  search  for  it — Green  not  consulted. 
Duties  of  Green — Huntington  letters  brot  with  others — never  asked  Crocker  for  them. 
Of  reading  C  P.  H.'s  lettera— Talks  with  Douty  of  C.'s  ints— lea'd  their  char'r  quickly 
Learned  of  W.  D.  Co.  interest  ^ — O.  &  O.  J — R.  M.  Co.  1700  and  odd  shs,  and  so  on. 
Of  Harrison — Swift ;  Cook ;  &  Thornton — why  not  cons*t  Cook  &  Thornton — Daugt's. 
Of  knowledge  of  chgs  by  Swift  &  Harrison — consultin';  them  .suggested  by  Wilson. 
Wilson  said  "Please  remain  in  adjoining  room,  will  call  you  if  we  want  you." 
Removal  of  stocks  and  bonds  to  Safe  Deposit — why  and  how — Of  closing  bank  accts. 
Paid  H.  &  G.  note  $25,000  by  advice  Steinberger — of  him  and  relations  with  Colton 
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Mrs.  E.  M.  Ck>lton's  Settlement,  Aug,  27,  '7&— Cont'd. 


148 


PlflF. 

2908-2910 

2910-2911 

2911-2912 

2912-2913 

2914 

2914-2<.)15 

2916 

2916 

2917 

2917-2918 

2919 

2919 

to 

2920 

2920 

2920 

2921 

2921 

2921 

2921-2922 

2922 

2922 

2922-2923 

2923-2924 

2924-2925 

2925 

2926 

2926 

2926-2927 

2927-2928 

2928 

2928 

2929 

2929-2930 

2930 

2930 

2930-2931 

2931 

2931 

2932 

2933 

2933 

to 

2934 
2934-2935 
2934^2935 

2949 


Mrs.  E.  M,  Ooltoii's  Settlement,  Aug.  27,  *70— Cont'd. 

Colton,  Mrs.  E.  M.,  Re-dir.— Talk  F.  Crocker  &  Green  abt  Stanfd,  Gage,  R.  M.  C.  &  I.  Co.,  etc 
That  eveninor  wrote  C.  P.  H.  favr  Steinberger — Motives — ^Of  papiig  note  with  bk  stk. 
Why  sold  Mt.  Diablo  Ranch  to  Cook — Suggestion  to  Wilson  to  sell  bonds  and  stocks. 
Why  and  when  sold  300  shs  R.  M.  C.  &  I.  Co.  stk — Of  contract  Oct  5,74,  discussed  in  Cal. 
Of  chgs  embzlt  R.  M.  C.  &  I.  Co. — Wilson  said  par^ner^could  not  embezzle. 
Was  partnership  in  W.  D.  Co.  suggested — No — W.  said  "  experts"  shortly  before  setmt. 
She  and  W.  unbelievers — Necessity  of  filing  claim  not  explained — W.  said  preparing. 
Of  conference  Swift  and  Harris^on — W.  told  that  night  decision  about  Tevis. 
W.  reptd  seeing  Tevis,  think,  next  day — Knew  not  of  Tevis.  25  %  till  fr  W.  after  setmt. 
Allowed  bds  in  Tevis*  hands — Don't  know  sheever  saw  them — Conv  to  Tevis  after  setmt. 
Saw  draft  of  agreement  Aug  26 — Why  sign  with  heart  rebelling  ? 
Helpless — Books  of  R.  M.  C.  &  I.  Co.  taken  from  Colton's  office,  and  W.  sd  "manipultd" 
"  to   suit  themselves." — They  had  the   proofs  in  their  hands,  to  which  we  must  go— 
"  I  was  helpless,"  weak  and  pix^strate,  body  and  mind — Relied  only  on  Wilson. 
He  said  did  not  believe  the  chgs,  yet  unable  to  disprove  in  Coui*t,  so  I  signed. 
Desire  to  avoid  publicity  of  chgs  was  the  influence  and  the  cause  of  signing. 
Chgs  and  proofs  repeatedly  discussed  with  Wilson — He  said  unable  to  meet  them. 
Felt  Defts  robbing  and  taking  advantage — Had  made  unfounded  chgs  for  purpose. 
Why  then  believe  in  "  E?" — Because  fra  tSeir  books  by  their  elks,  and  W.  &  T.  sd, "  True." 
Why  believe  values  on  bonds  in  '*£?" — Because  Defts  reserved  right  of  setting  values. 
Understood  their  valuation  final — Did  not  settle  with  Defts  in  trust  and  confidence. 
Tevis  said,  **  These  gentlemen  also  make  verbal  stipulation  that  not  talk,"  etc 
Tevis  said  he  had  gone  over  back  and  forth,  and  found  as  represented  to  Wilson. 
Talks  with  Tevis — "  Embezzt"  or  **  defalcation"  not  used,  but  understood  from  talk. 
Learned  by  rumor  that  chgs  not  kept  secret — Deposition  was  answers  to  Qs. 
Of  declining  to  state  opinion  of  Wilson  in  depn,  and  stating  it  here  to  questions. 
Of  statement  in  first  complaint  about  million  note,  drawn  by  Smith,  atty. 
Understood  from  Wilson  that  face  of  note  one  million,  and  whole  amt  due. 
Understood  no  indorsement — Wilson  said  divds  should  be  crd,  but  were  not. 
Of  difference  between  seven  days — a  week — and  three  or  four  days — on  Tevis. 
I  asked  if  any  way  of  meeting  R.  M.  matter — W.  said  he  "  could  not  answer." 
I  mean  that  he  "  could  not  answer  "  these  charges,  of  course. 
Said  nothing  in  depn  of  stipulation  for  secrecy,  because  not  questioned. 
Said  nothing  in  depn  of  Crocker  wanting  Colton's  brains — Did  not  occur  to  me. 
Meaning  of  "  robbery" — Wilson  first  went  to  get  at  rights  and  propeity. 
First  realized  must  compromise  after  Tevis  first  went  in. 
Think  S.  M.  Wilson  told  me  Huntington  to  leave  P  M.  27th. 
Wilson's  first  report — Defts  not  ready — Must  consult — Then  "await  results." 
Read  dupt  of  contract  of  Oct  5,  74,  shortly  before  settlement. 
Green  told  deposits  in  W.  D.  Co.  bore  int — W^  *s  opinion  on  contt  Oct  5,  74. 
Of  $125,000  outside  of  $1W,000— One  item  was  First  Nat.  G.  Bank  stock,  think. 
Think  some  talk  of  discount  on  silver  and  of  debt  to  C.  P.  R.  R  Co. 
Thought  in  Bulletin  saw  statemt  values  of  Hopkins'  property — Had  not  my  statemt 
before  me,  but  ran  over  in  my  mind  as  soon  as  I  saw  it  the  difiTerence  in  the  valuations 
— I  could  see  at  once  that  the   same  properties  were  valued  higher  than  I  had  seen 
them  in  any  statement  to  me. 

That  determd  me  to  act  at  once — I  sent  for  G.  Frank  Smith  and  asked  him  to  act  at  once. 
Reasons  why  brought  this  suit,  making  publicity  necessaiy. 
Colton,  Mrs.  E.  M.,  Re-dir. — Defts  had  manifested  malignity  towards  D.  D.  C. 
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Mrs.  E.  M.  Colton's  Settlement,  Aug.  27,  '79— Ck>nt'd. 
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2930 

2930 

2950 

2950-2951 

2951-2955 

2989-2999 


Mrs.  B.  M.  Oolton'8  Settlement  of  Aug.  21,  '79— Cont'd. 

Colton,  MrH.  E.  M.,  Re-dir — ^Thought  circulating  of  rumors  by  same  spirit  as  made  charges. 
"    Wilson  thought  contract  of  Oct.  5,  74,  a  valid  one. 
"    Suggested  that  Defts  might  hold  it  not  valid,  as  not  carried  out. 
"    No  receipt  showing  where  allowance  bonds  are — ^Tevis  declined  giving  one. 
"    Letters  of  C.  P.  H.  read  by  her  not  produced — One,  for  personal  reasons. 
"    Deft8admitsubjcttocorrection-ThatOct8,78,L.Stanford'sshrswerel7l5in  R.M.C.&LC0 
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Mrs.  E.  M  Oolton's  Settlement  of  Aug.  27,  '79 -Cont'd 
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Contract  and  Finance  Co. 

Crocker,  Depo  — Plant  of  acquired  by  W.  D.  Co.  and  how. 
Sanderson's  Depo — About  C.  L  F.  Co. — Only  information. 

Dividends. 

Surviving  partners  of. 
Douty  ResV  W.  D.  Co.  to  buy  S.  P.  Contract. 

"     Re-dir — Original  contract  that  was  assigned  to  W.  D.  Co. — Cannot  give  it. 
Willcutt— Stockholder  in  S.  P.  July,  71— Issues  to  C.  k  F.  contract  May  1,  71— Pltf  64. 
Admitted  that  C.  &  F.  Co  was  disincorporated  in  1875. 

Discussion  and  proposition  about  books  of  S.  H.  H.  &  C.  as  successors  of  C.  &  F.  Co. 
Articles  of  incorp  C.  &  F.  Co.  28  Oct.,  '67— W.  E.  Brown,  T.  J.  Jlilliken,  B.  R.  Crocker. 
Douty, Re-call— Did  W.D.Co.put  rolling  stock  onS.P.forC.&F.Co— JnlS.H.H.&  C.  8235,465.22. 

W.  D.  Co.  crd  *431,.')30.53  for  plant,  and  Nov  30,  75,  transferred  cr  to  S.  H.  H.  &  C. 

Re-dir— Diff  in  dates,  $235,465.22- W.  D.  Co.  Mar  rep  ts  not  reach  S.H.H.&C.  till  May. 

Crocker,C.,  Jornl— S.H.H.&C,  Dec.  31,  75,  C.P.Co.  toCAF.Co.,  $7,726  25.  for 300  shs  Frmnchot  R.M.C.&I.Co.8tk. 

aarrick,G.N.,Dep-C.&F.Co  acct  with  Bk Cal,7 1.72,73,74,  closed  Mar 74;  Transt  for  use  as  books 
Depo.sTgs  byD.D.C.tocrC.&F.Co.,Febl7.72,  »9,172;  Sept  10.72,32,145;  Oct  22,72,82,930 
(Nov  13.72,83,625;  this  don't  naineD.D.C.)Dec  10,72,  $3,62o;  Feb  17,73, 13,625;  Feb.  21,73,  $3,625. 

Mar3,73.«3,625;  Mar  15,  73,  $:],r)25;  (Mar  31/73,  $3,400  thisaon'tsayD.D.C.)  Apr  9, 73,  $3,625. 
Apr  30,73,83,625;  Mayl3,73,83,625;  May30  73,85,000;  May30,73,83,625;  Jun  10,73.  $3,625. 
Jun  24,73,83.625;  July  10,73,83,625;  Aug  19,  73.83,625;  p  14— As  to  genuineness  of  tags. 
Exhibit  "A"— Amts  cr  to  C.  tfe  F.  Co.  from  Jan  7,  71,  to  Mar  4,  74. 
Admission  on  page  2426  and  2427,  accepted  by  Plff. 
Reynolds,  G.  W.— Cr  onW.D.Co's  books  8431,530.53  to  C.&F.Co.  for  material  and  wrk  pd  in  75. 

Ck.  D.D.Cl,  847,947.83  to  M.  Hopkins  is  for  one-ninth  of  amt  above  cr  for  plant,  etc 
Jrnl  entry  in  b'ks  S.H.H.&C.Sept  12,73,C.&F.Co.  to  Bills  Pay  1  S.H.H.&C.82,566,000,  assumed. 

no  date  "  "  "  "  68,520 

«  «  «  "  «  5,700,000 

C.  P.  R  R.  Stock      "  "     C.  tfc  F.  Co.    5,192,550  on  note. 

Dec  31,75,  S.P.  bonds  to  C.&F.Co.  150  collatl        15000 
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Contract  and  Finance  Go. 
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Douty,  Cross — Transfer  of  S.  P.  main  contract  to  W.  D.  Co.,  Jan  30,  75  (Assignmt  not  in,  F). 
Transfer  of  plant  to  W.D.Co. — Colton's  knowledge  of  it,  etc. 

Bailt  of  S.  P. — Gilroy  to  Suledad  and  Tres  Pinos;  Goshen  to  Samner;  S.  Fer.  to  L.  A.;  L.  A.  to  Spadra. 
Willcutt,  Cross — C.&  F.Co.  built,  Gilroy  to  Tres  Pinos;  Goehen  to  Tipton;  Tipton  to  Delano--143,»o'o  mileB. 
Douty,  Re-cross — 3  Statmts  with  J  Vo.2808,  show  road  andequiptbyC&F.Co.&W.D.Co.onS.P.Main. 

"    *235,465.22  paid  W.  D.  Co.— See  J  Vous  No.  2807,  2808,  2809. 
Carrick,  Depo — Transcript  verbatim  from  ledgers  and  deposit  books  Bk  Cal,  kept  by  Bay  ley. 
Qarrick,  Depo,  Cross — Transcript  is  of  books  of  date  prior  to  1876,  when  begun  as  clerk. 
Reynolds,Q.W.~8ubj'ctof  b*ksS.H.H.&  C— closing C.&F.Co.— parts  of  Realty  C.&F.Co.inthem. 

Parts  of  realty  went  to  C.Crocker,  Trus — Various  assets  of  C.&  F.Co.  put  in  bks  S.H.H.&C. 

$431,530.53  is  price  paid  C.  &  F.  Co.  by  W.  D.  Co.  for  plant  and  accounts. 

C.&  F.Co.  acct  on  W.D.Co's.  books  closed  by  ch'g  to  S.H.H.&  C,  Nov  30, 75,  $506,208.86. 

Check  $47,947.83  of  D.D.C.  figures  as  one-ninth  of  $431,530.53,  cr  C.&F.Co.  by  W.D.Co! 
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S.,  H.,  H.  &  a— and  as  Individiials— See  114,  115,  117. 

Sanderson,  Dep. — Business  of  S.  H.  H.  &  C,  Jan,  70. 

"  S.  H.  H.  &  C. — Never  partners. 

"  Stockholders  only — Information. 

**  Legal  question — ^Never  a  firm. 

**  A  mere  account — Description — No  assets. 

"  Several  obligors — Power  of  attorney. 

"  Never  knew  of  partnership 

'*  Explanations  and  statements  about  Hopkins  matter. 

"  Mrs.  Hopkins'  answer.  Plffs'  "A." 

"  Five  suits  about  stock  in  New  York. 

"  S.  H.  and  C.  not  surviving  partners  of. 

"  Others  suing  them  as  partners. 

"  Answer  to  amended  petition.  Plflfe'  "  B." 

"  Knowledge  from  best  sources — 39th  subdiv. 

"  "Associates"  instead  of  "  partners/*  in  amended  petition. 

"  Testimony  given  after  "  A  "  and  "  B." 
Douty— Note  of  $878,847— Houses  built. 

"  Sale  to— Of  C.  P.  S.  F.  bonds— $3,279,000.  [and  19  Douty. 

''  $878,847  note— Collaterals— Chd  S.  H  H.  &  C— Renewals  and  payt— Record  and  18 

"  500  S.  P.  bonds  charged  S.  H.  H.  &  C— Sold  Edson  Adams.  21  Douty. 

"  Silver  received  from  by  W.  D.  Co. — Transfers. 

"  About  freight  on  locomotives  and  voucher  3487. 

**  Stock  in  R  M,  C.  &  I.  Co. 

"  9,700  shares  W.  D.  Co  stock  to  W.  Porter  from  Huntington. 

''  Stanford  voucher  for  legal  expenses,  $45,638.84.  40  Douty. 

"  Town  of  Tracy  owned  by  S.  H.  H.  &  C. 
Douty,  Re-dir — Cal  Pac  stock  should  not  be  put  in  "  E.*' 

**  About  freight  to  C.  P.  on  the  three  locomotives — ^p  592-593 — if  charged  or  paid. 

«  Hopkins,  Dep.— Stocks  b'ht  by  S.  H.  H.  &  C.  from  S.  T.  Hopkins  in  79— See  Ex  "A"— 

"  E.  S.  B. — See  under  "  Hopkins'  estate"  for  list  and  price,  etc. 
Phillips — S.  H.  H.  &  C.  never  gave  him  instructions  what  to  do  as  Director  W.  D.  Ca 

Agreement  S.  H.  ft  C.  6  Sept,  79,  with  HopkiuB*  hein--iD  W.  D.  Co.  AsMts  and  liabilit*«  of  E.  M.  C.  sett    Plfii,  61. 

W.  V.  Huntington,  Re-dir — Voted  best  for  S.H.H.  &  C.whn  voted  best  for  corp — W.D.Co.ownrs. 
Miller,  E.  H.,  Jr.— Impression  C.  P.  S.  Fund  loaned  to  S.  H.  H.  &  C.  Dec  31,  74,  $1,451,904.87. 

«    Part  if  not  all  C.  P.  S.  Fund,  $1,451,904.87,  Dec  31, 75,  loaned  to  S.  H.  H.  &  C. 
Hopkins*  est  inventory — J  int  in  property  and  accts  of  S.  H.  H.  &  C,  $1,450,957.04  (J)  val. 

Note  of  L.  Stanford,  $16,231.41— Smith  says  paid. 
Wilson,  S.  M.,  Dep. — Speaking  of  Def  ts  to  mean  S.  H.  &  C,  leaving  out  W.  F.  &  Co. 

"    Def  ts  "  stand  fixed  "  on  their  first  preposition — refuse  arbitration,  values,  etc  Elx  "  B." 

"    Dep.— See  p  7(?,  79*— 81  C.  P.  H.— 81  and  84*  L.  S.  -97  L.  S.  Ex  "  Q." 

"    Defts'  prop'n  for  sett  29th  July,  79—408  shrs  R.  M.  C.  &  I.  stock  to  be  ret'd  to  Defts. 

"    Orig  mems— C.  P.  H.  115—116  Gov.  S.— 120»,  129—131  S.  &  H— 136*  Gov.  S— 143*. 

"    Efiect  of  Thurman  act  on  Defts — doubted  building  S.  P. 

''    Defta'  legal  rights  would  render  D.  D.  C.'s  estate  insolvent. 

'*    Estimate  of  Defts'  action — their  disposition  to  treat  Mrs.  C.  liberally.  [chaiges. 

**    Cross — Prima  fade  "frauds" — "robbing"  used  by  C.P.H. — Othrs  gentler;  could  not  refute 

"     Crocker  offered  $10,000  for  vindication  of  C. — About  middle  of  matter. 

"    Before  Aug  11,  79,  Defts  said  W.  could  use  expert,  etc,  etc 

^    First  prop'n  by  Defts  substantially  as  per  agreement,  except  the  $200,000  bonds. 

"    Their  prop'n  made  after  thorough  look  by  them,  and  W.  rejected — Made  29th  July. 
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ek^  H.^  R  &  0.-«nd  as  Individuals.— 8^  114,  115,  117. 

SaDdefson,  Dep.,  Cross — ^EUive  knowa  tiiem  to  bofrow  tiu  notes. 

"    They  always  rigned  individually. 

**    Record  la — Copy  of  petition  for  reoaoval  o£  admx.  Defl's  **  O'* 

"    Copy  of  amended  petition        "  "  DeflV  •  D " 

Douty,  Cross — Ci^ital  of  W.  D.  Cb  to  Gf  individuals — ^interest. 

"    Colo  8.  N.  Co.  entered  as  asset  W.  D,  Co. — ^by  order  of  Colton. 

"    Interests  in  R  R.  corpns,  whieb  Colton  not  in — 1-9  carries  1-5, 

''    Never  knew  contracts  or  notes  signed  with  partnership  name — ^individually. 

''    Never  knew  defts  examining  record  of  W.  D.  Co. 

"    Berk  Br  Stock  issned  add  ckd  to  8.  U.  H.  C. — ^why — Blanks,  etc,  in  W.  D.  Co.  books. 

••    p.  107— Cal  Pac  Stock,  $6,131.07— chd  S.  H.  H.  &  C.  and  omitted  therefore  from  "  E." 
W.  D  Co.  was  paid  for  work,  etc  on  defVs  houses — ^how — p  91  to  97. 
Explains  sale  of  $3,279,000  C.  R  S.  F.  Bonds— see  p.  125-130--Colton  knew. 

''     15a-15i^  Dedna,  $30,485.64  and  $198.63  found  after  sett't— C.  &  F.  Ca  built  of  S.  P. 

"    378-379 — These  transfer  claims  were  due  from  C  P.  in  gold. — ^Hayes  admits. 

'*     C.  P.  H's  statements  accepted  without  vchrs  by  Colton  &  Crocker.  [possibly  paid. 

"     859-360— Frt  was  always  chd  by  C.  P.  on  frt  toS.  H.  H.  &  C.  &  a  and  W.  D.  Co.— frt 

"     C.  P.  H.  $100,001),  and  $91.01G  chd  S.  P.  Main  by  Douty— no  directions  from  defts. 

"     Douty  was  never  directed  or  asked  to  make  false  or  improper  entries  by  defts  or  Hopkins. 
Douty,  Re-cro39 — Understood  half  of  O.  &.  O.  S*  8.  Co.  was  owned  by  U^  Pftc  Co. 
Shay — Searched  for  letters  from  C.  P.  H.  to  Gov.  S. — can'i  find. 

Bryant,  A.  J.,  Cross — Agt  for  F.  B.  Taylor,  in  offer  for  S.  P.  Bonds — ^Time,  place,  etc,  of  offer. 
Taylor,  F.  B.,  Cross— Wanted  the  S.  P.  Bnds  $1 00,000  for  self— Had  no  persnl  com'n  with  defts. 
Gunn,  Cross — Not  employed  by  Co's  or  defts  since  Jan  1,  '83.  [Colton  not  sa 

"     S.  H.  H.  &  C.  were  interested  in  S.  and  Copp&— Sac  and  Plac  and  G  B,  Or.  Coal  Co — 

"     Of  S.  H.  H.  &  C. — Never  knew  of  a partnerahip  name,  nor  of  contract,  notes  or  papers  so 

'*     S.  H.  H.  &  C.  merely  on  account  [signed. 

''     Told  Wilson  Colton  had  excess  divds  and  stock,  about  $50,000— Told  him  all  T  knew. 

"     Calcns,  partition  of  R.  M.  C.  &  I.  Stocky  and  how  Gunn  estima'd,  excpt  by  D.D.C.  240  shs. 

''     Gave  "  D  "  to  Crocker,  calcns  showing  D.  D.  C.  1975  shs,  dfbs  1675  ea,  excess  300  shares. 

''     Did  not  and  do  not  mean  that  $2500  H.  J.  R<^erB  is  proper  chai*ge  to  S.  H.  H.  &  C. 

"     Inventory  of  Colo  S.  N.  Co.  of  Hartshorn,  early  77 — Change  of  run  and  business. 

Doaty,  Re-croBSr-Of  jor*l  May  31,  *78,  $235,465.23  iimt  pd  W.  D.  Co— See  journal  Vo  W.  D.  Co  No  2807, 2808,  2809. 

"  9  stats  with  Vo  2808,  show  road  and  equip'mt  by  C.  &  F.  Co.  and  W.  D.  Co  on  S.  P.  Main. 

*'  C<  Crocker,  Trustee  was  for  himself  and  associates — Same  aa  S.  H.  H.  &  C. 

"  Change  of  int  Jan  1, 78,  to  8  per  ct  might  have  been  ordered  by  Colton  or  S.  H.  H.  &  C. 

"  Summary  of  W.  D.  Co.  cash  entries  furnished  daily  to  Colton  only — not  to  defts. 
Colton,  Mrs  E.  M.,  Cross — Huntihgton's  let'rs  brought  by  Qreen — don't  remem  asking  Crocker. 

''  Crocker  visits  and  talks  with  D.  D»  C.  and  Mrs.  C. — No  threats  to  Mrs  C.  at  2d  vifiiti 

"  Of  W'g  reports  as  from  defts — experU — threats — filing  daim — working  funds— seaix^hes — J, 

'Rebelled  at  heart,  etc —defts  unworthy  of  ti'ust — settled  with  them  with  confidence,  etc. 
Of  reports  and  rumors  after  settlement — Nothing  definite  against  defts. 
Colton,  Mrt  E.  M.,  Dep— Of  Crocker,  4  visits— fm  9  Oct,  78,  to  suit  no  tlk  with  L.  S.  or  C.P.H. 
"     Defts  stats  to  Wilson  known  only  through  W.— W.  told  fron^  defts. 
"     Qreen,  secy,  said  he  believed  C.  P.  H.  and  C.  0.  trying  to  deal  unfairly  with  her. 
"     Tevis  said  defts  stats  to  Wilson  were  correct — Wilson  present 
"     No  defts  present  when  she  signed  a^eement  in  Wilson's  office* 
Colton,  Mts.  B.  M.,  Cross — Of  Crocket^ — visit — ^rumors— ^note,  manner,  threats  and  talk  to  W. 
"     At  first  W.  said  Crocker  was  sorrowful— 'W.  never  told  me  Crocker  sorrowful. 
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Q.,  H.  H.  &  C— and  843  Individuals.— Gont'd. 

Wilson,S.M.,Dep»Cro6S — Why  Ist  prop  rejected — Made  after  full  look  at  accts  by  both. 

"      Told  Defts  would  stand  by  Mrs.  C. — ^They  said  that  was  right. 

"      Jan  15,  79,  Crocker  valued  bonds — S.  P.  75c  Berk  and  Martz  at  par. 

"       What  W.  meant  by  "  Defts'  masters"— Mrs.  C.  fully  posted. 

"      Defts  made  no  threats  at  all — Think  did  not  talk  of  effect  on  Oolton's  memory. 
Effect  of  filing  claim — Settlement  obviates — Scandals — ^time  ripe,  etc 
Defts  only  pursuinor  rights — Returning  divd  talked  of  early — Resisted  it — Why. 

"      Force  by  Dfts — Green's  report  to  Mrs.  C.  and  Mrs.  C.  to  W. 

'*      W.'s  professional  relations  with  Defts  &  Co.'s — ^Retained  last  7  or  8  years. 
Wilson,  Re-dir — Expert  never  refused  when  talked  of — ^Hopkins  prices  through  Smith. 

"      Did  not  tell  Mrs.  C.  full  severity  of  Defts'  talk— Don't  think  said  «  rob." 

"       Of  returning  divd  W.  D.  Co.  after  rect  by  Defts — parties  and  creditors. 

"       Retainer  by  Co-'s  no  bar  to  action  favor  Mrs.  C. — Else  dissolved. 
Green,  C.  K — Priv  Secy  of  C  Crocker  and  formerly  of  D.  D.  C. — ^p  1324. 

Re-dii— Became  pr  Secy  C.  C.  after  Apl  30,  78. 
Gunn,  J.  O'B.— Acted  as  acct't  for  S.  H.  H.  &  C.  '78-79  at  times. 

"      Nor  Ry  stock,  Apl  30,  '79— Subns,  issues,  payts— Owner  W.  D.  Co.  Sole— p  1501. 

"       Stanford's  suggestion  about  loss  by  sinks — ^p  1517.  Record  Sep  4,  79. 

"  Nor  Rwy  funds  depd  with  W.  D.  Co.  by  general  instructions  of  one  of  S.  H.  H.  &  C. 
Bryant,  A.  J. — Talk  with  Crocker  of  H.  apprst — He  said  he  would  sell  at  that  rate. 

"  Offer  to  Stanford.l879-80,to  buy  $100,000  S.P.Bonds,think  at  92— S.  said  bds  in  N.Y. 
Taylor,F.B— Bot30,000  S.P.bds  at90c. in  wntr  79-80  -Tried  thro  Bryant  for  $100,000  at  91-92 
Gunn,J.O'B. — Of  excess  R.M.C.&;L  Co.  stock  and  divd  by  D.D.C..and  as  to  sigturs  of  Dfts,etc 

"       Crocker  said  to  Gunn  of  salary  D.  D.  C.  &  R.  M.  C.  &  I.  Co.  stock— p  2047. 
Argument  on  matter  of  inspecting  books  of  S.  H.  H.  &  C. 
Gunn,  Re-dir — An  account  is  debit  and  credit  items  on  a  set  of  books  with  persons,  etc 

"       Defining  an  "  account " — S.  H.  H.  &  C.  is  an  acct  on  books  of  W.D.Co.,  C.  P.  Co.,  etc 

"      One-fifth  off  300  shs  excess  leaves  240  shs  excess  by  D.  D.  C.  in  R.  M.  C.  &  I.  Co. 
Discussion  and  propositions  about  books  of  S.  H.  H.  &  C. 
Letter  L.S.toD.D.C.,wants  $50,000  pd  into  Fch  bk— L.S.,Mar  16,to  C.,exchg  60  bds  wh  Tevis. 

do      do      do      wants  $50,000  for  French  Society. 

do      C.  P.  H.  to  Mrs.  E.  M.  C,  Nov  15,  78,  about  Steinberger  as  Prest  R  M.  C.  &  I.  Co. 

do  do  do  Nov  21, 78  do  do  do  do 

Colton,  Mrs.  E.  M. — Intimate  acqatance  with  C.  Crocker  began  Yo  S.  trip  '69  or  '70 — ^Resids. 

"       Social  relations  with  Crocker  and  his  sons — Correspondence  C.  with  D.  D.  C. 
Letters  C.  Crocker  to  D.  D.  C,  Venice,  May  5,  '72— Geneva,  Aug  14,  '72. 

"       Socialities aftr  C.'s  return — Dinner — TalksaboutR  M.C.&  I.Co. — "No  one  but  you,"  etc 

"       Talks  Crk  and  Cltn  prior  to  Oct  5,*74,  on  R.R.busn — "  Wish  you  were  in  with  us,"  ete 

"  do        "  Nobody  can  buy  out  Hopkins  " — "  My  boys" — "  Need  some  one,"  etc. 

"      Crocker's  trip  in  74— Socialities— Lette  re  C.C.to  D.D.C  Jan20,74&Feb  11,74  fm  China. 

'•  Talks  D.  D.  C.  with  C.  C.  &  L.  S.— Gov  S.  invited  C.  to  go  East  befoi-e  contract  made. 
Return  of  D.D.C.,  who  soon  took  past  at  R.  R.  off — Saw  copy  of  agrt  after  C.'s  death. 
D.D.C.  to  Wash  wtr  '74— Mrs.C.in  N.Y.— Socialts  thre  and  in  S.  F.— C.  C.'s  opin  of  Cltn. 

"  Dependence  on  S.  C  &  H. — Letters — Crocker's  return  and  call — ^Tears — No  busin  talk 
Crkr's  2d  visit — Changed  manner — Busnsonly — Said  betr  retn  divd  W.D.Co.  that  day. 
Reply ,etc — Wilson — A.sked  him  of  R.M.C.&I.C0. — 3d  vst,Ariz  stk — "No  condn  togoon." 
4th  visit,  avoided  busns — Not  spkn  since — p  2489 — Crkr  .said  Wiln  ignort  of  RR.  bus. 

"       Dfts  through  W.  on  collat  of  note,  selling,  etc,  filing  claim — Publicity  of  charges. 

"       On  embezts,  guided  by  Wilsn  entirely  on  that  point — Talks  with  W. — manner  of  Dfta 
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3.^  H.,  H.  &  C-  and  €U3  IndividuaJe.— Cont'd. 

Colton,  Mrs.  E.  M.,  Cross. — Crocker  a  "stern"  manner  and  "Generars  brains"  not  in  Dep. — Why. 
"     Knew  note  was  well  secured  by  property  bought  by  C.  from  Dfts. 
"     Wilson's  statements  of  Dfts'  intentions  and  plane  to  rob  her. 
"    Green  said  B.  B  people  had  taken  books  and  papers  of  B.  M.  C.  &  I.  Co. 

Never  said  to  Fred  Crocker  that  I  had  no  confidence  in  Governor  Stanford. 

One  of  the  Wilsons  told  we  agreemt  must  be  Aug  27,  79,  ba  C.  P.  H.  to  leave  3  P.  M. 
"    Don't  remember  Wilson  saying  that  Crocker  valued  S.  P.  bonds  at  7oc. 
'*     Wilson  told  at  first  Crocker  said  W.  D.  Co.  so  unsettled,  value  of  rights  not  fixable. 
"     Don't  remember  Wilson  saying  Defts  wished  me  to  stay  with  them. 
"     W.  said  Defts  would  not  separate  the  debt — Only  settle  by  lumping. 
"    Mrs.  O.'s  estate  outside  of  claims  against  Defts  B.  B's  an4  W.  D.  Co. 

Colton,  Mrs.  B.  M.,  re-croes— Did  not  read  C.  P.  H  lelten  till  in  print— Deciphered  one  or  twa*-None  n«d  to  me. 

"  Talk  with  F.  Crocker  was  before  return  of  C.  Crocker  in  fall  of  '78. 

*'  Suggested  to  W.  to  sell  bonds — He  said  knew  no  buyers — Defts  buy  at  low  figure. 

"  Think  both  Tevis  and  Wilson  told  me  must  sign,  as  C.  P.  H.  to  leave  in  P.  M. 

"  W.  said  reptedly  Defts.  had  "  manipld  the  books  of  B.  M.  C.  &  I.  Co.  to  suit  themselves." 

"  Meaning  of  "  manipulate  " — She  drew  inference  that  Defts  had  made  changes,  etc 

*'  Rumors  of  chgs  good  evidence  to  her  that  Defts  had  iiot  kept  secret — Who  knew  ? 

"  One  letter  C.  P.  H.  read  by  her  before  settmt — ^May  have  glanced  at  others. 

Reynold*,  6.  W.,  Cross — Books  of  S.  H.  H.  &  C,  show  Individ}  accts  of  S.  H.  H»  &  C. — Think  no  capital  stock  aco. 

"  Ordinarily  partnership  books  show  a  *'  capl  stock  "  acct — Have  seen  th^m  without  it 

'*  Meaning  of  joint  profit  and  loss  acct — Joint  interest  acct — Mem  of  notes. 

"  Subj  of  books S.H.H.&  C— Clo«g  C.&  F.Co.— Partsof  Bealty  C.&f '.Co.  in  S.H.H.&  C.bks. 

"  Parts  of  Bealty  went  to  C.  Crodcer,  Trust  Various  assets  of  C.  Sf  F.  Co,  trans  to  books. 

"  W31,530,53  is  price  pd  C.  &  F.  Co.  for  plant  by  W.  D.  Co,  and  for  accts. 

"  C.  &  F.  Co.  acct  on  W.J3.Co.  booksclosed  Nov.  30,'76,  by  chg  to  S.H.H.&C.,  $506,208.86. 

"  Ck  $47,94783  of  D.  D.  C.  figures  as  1-9  of  $431,530.63,  crd  C.  &  F.  Co.  by  W.  D.  Co. 
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S.,  n.,  n.  &  C— and  aa  Individuals— Cont'd. 

Colton,  Mrs.  E.  M., — Known  Stanford  since  1868 — Huntington  but  little. 

"  Proposing  to  pay  R.  M.  C.  &  I.  Co.  embzts — Def ts  say  W.  D.  Co.  insolvent — "lump  it" 
"  Action  on  seeing  Hopkins  invt — Letter  and  proposition  to  Stanford — ^Reply — A.ction. 
"      Proportions  of  stock  W.  D.  Co.,  J  to  Colton,  f  each  to  S.  H.  H.  &  C. 

Douty,  Re-called— Int  paid  owners  in  W.  D.  Co.  10  %  to  Dec  31,77, 8  %  to  '80, 7  %  to  Oct  31,'81. 
"  Did  W.  D.  Co.  put  rolling  stock  on  aP.forC.  ifeF.  Co.— Jnal  8.  H.  H.  <fe  0.  $235,466.22  May31,7a 
'•  W.  D.  Co.  cr  C.  F.  Co.  for  plant,  and  Nov  30,75,  transfrd  cr  to  S.  H.  H.  &  C.  $431,530.53. 
«    Re-dir— Diff  of  dates  on  $235,465.22— W.D.Co.  Mch  reprts  not  reach  S.H.H  &C.  till  My 

Crocker,  Chas. — of  Jno.Conness,his  old  S.P.bnds  held  before  74 — Memy  diflfl  from  copy  shown. 

''       JmAlS.H.H.  &C.  Dec31/75— C.  l*Co.  toG.  AF.  Go.,|7.726.25— aOOshntoFranchotof  B  M.C.&Liiock. 

Teleg  C.  P.  H.  Jan  22,78  toD.  D.  C— On  floating  debt  C.P.&  S.P.— Div— and  S.P.bonds  as  coUai 
Teleg  trans'n  C.  P.  H.  Jan  30,78  to  D.  D.  C— On  bill  restoring  land  grants. 

Two  teleg*s  C.P.H.  ft  G.C.  to  D.D.C.  SepyS/TSaodC.P.H.  S«ptl8,78to  D.D.C.— On  Stanford's S.  F.  bnds@65ct8. 

Teleg  D.  D.  C.  Sept  1 8,78,  to  C.  P.  H.  &  C.  C— Consent  to  S.  P.  bonds  from  Stanford  @  65,  etc. 
Letter  C,  C.  &  D.  D.  C.  Sept  12,  to  H.  P.  Berry  man  on  Berkeley  extension. 

Teleg  C.  P.  H.  to May  9.76— On  land  agts  name. 

Teleg  D.  D.  C.  to  C.  P.  H.  Sept  11,78— S.  &  C— Tevis— W.  F.  &  Co's  contract  and  stock. 
Colton,  Mrs.  E.  M., — Believed  W.  D.  Co.  owed  as  pr"E"to  S.H.H.C.&C — Knewitwasacorp. 

"       Knew  not  of  agreement  to  furnish  working  funds,  or  that  such  funds  were  not  debts. 

"       Knew  not  of  Crocker's  knowledge  of  Hopkins'  prices — Or  that  C.  P.  H.  left  Sept  8. 
Colton,  Mrs.  E.  M.,  Re-dir — Think  defis  sought  Colton — So  no  obligations  expressed. 

"       Huntington's  letters  brought  with  othera — Never  asked  Crocker  for  them. 

"       Of  reading  C.  P.  H's  letters  before  publication — Can't  remember  one. 

**      Of  talk  with  F.  Crocker  &  Green  about  Stanford  — R.  M.  C.  &  I.  Co — Gage,  etc. 

"       That  evening  wrote  C.  P.  H.  in  favor  of  Steinberger — Motives. 

"       W.  said  defts  gave  liberty  for  experts  shortFy  before  sett — She  assented — Not  done. 

"       She  and  W.  unbelievers — Need  of  filing  claim  not  explained — W.  said  preparing. 

"       Felt  defts  robbing  and  taking  advantage — Had  made  false  charges  for  purpose. 

"       "Why  then  believe  in  "E"?— Because  from  theirbooks  by  their  clerks-W.&T.  said  "true." 

"       Why  believe  values  of  bonds  in  '*  E  "  ? — Because  defts  reserved  right  of  setting  values. 

"       Understood  their  valuation  as  final — Did  not  settle  with  defts  in  trust  and  confidence. 

"       Tevis  said  "  these  gentlemen  also  make  verbal  stipulation  that — Not  talk." 

"       Learned  by  rumor  that  chg's  had  not  been  kept  secret. 

"       Said  nothing  in  dep'n  about  pledge  of  secrecy  because  not  questioned. 

"      Said  nothing  in  dep'n  of  Crocker  wanting  Colton's  brains — Did  not  occur  to  me. 

"       Used  "  robbery  " — Of  these  gentlemen  taking  my  property  from  me  under  pressure. 

"       Think  S,  M.  Wilson  told  me  Huntington  to  leave  p.  m.  27th. 

"       Wilson's  first  report — Defts  not  ready — Must  consult — ^Then  "  await  results." 

"       W.  said  defts  might  say  conti-act  worthless  as  C.  died  before  completed. 

"       Settled  to  avoid  publicity  of  chgs — ^Why  brought  suit  forcing  publicity. 
Colton,  Mra.  E.  M.,  Re-dir. — Defts  had  manifested  malignity  towards  D.  D.  C. 

"      Thought  circulation  of  rumors  by  same  spirit  as  made  false  charges. 

"       W.  suggested  that  defts  might  hold  contract  not  valid — As  not  carried  out. 

"       Letter  of  C.  P.  H.  read  by  her  not  produced — One — For  personal  reasons. 
Willcutt's  list  of  stockholders  S.  P.  Co.— In  all  367,630  shares. 
Reynolds,  Q'.  W., — Of  proportions  and  deposits  in  W.  D.  Co.  per  Ex  "  E." 

"       Of  over  deposits  and  under-deposits  in  proportion  to  stock  in  W.  D.  Co. 
Admission  on  p  2426-2427  accepted  by  plff.  ' 

Admitted  that  on  Oct  8,'78,  L.  Stanford's  shrs  in  R  M.  C.  &  1.  Co  were  1715  subject  to  cor'n. 
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S.,  H.  H.  &  C.^-and  :a8  IndividtialB— Cont'd. 
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8.,  H.,  H.  &  O.— and  as  Individuals— Cont'd. 

Reynolds,  G.  W. — Of  over-deposits  and  under-deposits  in  prop'n  to  stock  in  W.  D.  Co. 

Of  books  of  S.  H.  H.  &  C. — what  they  show — dift  fm  partnrship  bks — ^none  that  I  see. 

Cr.  by  W.  D.Co  to  C.  ft  F.  Co  1431 ,590.53  for  plant,  etc ,  and  o'k  for  1-9  by  D.D.C.  •47,M7.8a-AdiiuMBOiL 

Recapitulation  of  inventory  of  Colo.  S.  N.  Co.  June  20,  77. 

Jour'l  entry  Sep  12,  73,  C.  &  F.  Co.  to  Bills  Payl  S.  H.  H.  &  C.  assumed,  $2,566,000. 
no  date  "  "  "  "  168,620. 

$5,700,000. 
C.  P.  R.  R.  Co.  stock— C.  &  F.  Co.  on  note,  $5,192,550. 
Cash  Book  Mar  31,  76,  Cash  to  Bills  Pay'l  rec'd  for  note  D.  D.  C,  $100,000. 
Jour  1  entry  Dec  31,  75,  S.  P.  bonds  to  C.  &  F.  Co.  150  collat'ls,  $150,000. 
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8.,  H.,  H.  &  C— and  as  Individuals— Cont'd. 
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West.  Dev.  Co.— Stock  and  Ctompany. 

'rocker,  Dep — Had  no  value  then  (stock). 
No  dividends  paid. 

Think  W.  D.  Co.  stock  "thrown  out"  before  Finn. 
Value — Organization  to  manage  partnership. 
Stock  issued  to  5 — Each  bound  in  proportion  to  stock. 
Property — Can't  calculate  value  of  stock. 
Brown's  value  too  high — More  valuable  now  than  then. 
Have  no  idea  of  its  value. 

W.  D.  Co.  has  ceased,  etc — Can't  say  as  to  increased  value. 
Plant  of  acquired  by  P.  I.  Co. — Acquired  plant  of  C.  &  F*  Co. 
Were  in  debt  to  P.  I.  Co  — Doubts  of  that — ^P.  I.  Co.  in  debt  now. 
Ajs  to  persons  of  Ca  and  officers. 
As  to  owners. 
Sale  of  plant  to  P.  I.  Co. 
Heal  owners  at  transfer  were  the  five. 
As  to  nominals  being  employees. 
About  appraisement. 
Crocker  closed  sale,  etc — Not  a  director. 
Mode  of  valuers  and  directors. 
Actions  ordered  by  Crocker — ^W.  D.  Co.  stopped  by. 
P.  I.  Co.  to  buy  plant— Why  W.  D.  Co.  ceased. 
All  W.  D.  Co.  work  finished  before  stoppage. 
W.  D.  Co.  built  S.  P.  of  California  to  Tuma  by  contract. 
Stockholders  of  W.  D..  Co.  and  S.  P.  Co.  same,  practically. 
As  to  business  of  W.  D.  Co. — Organized  for  variety. 


u 


a 


<4 


u 


u 


€€ 


U 


M 


<( 


<( 


C( 


« 


(( 


« 


l< 


U 


u 


« 


(C 


(( 


« 


(( 


u 


t< 


tt 


tc 


<€ 


do 


About  debts  of  W.  D.  Co. — Twelve  millions. 
i  Sanderson's  Dep — Articles  of  incorporation  drawn  in  office. 

Dividend — But  one — Not  a  partnership. 

Description  of  W.  D.  Co. 

Surviving  partners  of. 
]  )outy — President  of  company — Paid  a  salary. 

Incorporator — Stock,  etc — Not  owner — Colton's  orders  and  name 

Meetings  for  By-Laws  and  officers — Dec  16,  '74,  By-Laws  ofiered. 

July,  '75,  building  S.  P.  by  assigned  C.  &  F.  contract 

Record  meeting  Dirs  Jan  30,  '75,  to  buy  contract  C.  &  F. 

Conduct  of  bargain — Voting— Wishes  of  4 — Miller. 

Purch  of  L.  A.  &  Ind.  R.  R.  and  Colo  S.  N.  Co.,  and  paytr— Dirs,  etc,  Garb.  H.  Coal  Ca 

L.  A.  &  S.  D.  R.  R— No  contract— Nor  Ry  part— Contract -Wd.  &  Wlms. 

Amador  Branch — No  contract — Sub-let — How  contracts  ratified. 

Nor  Ry — Oakland  to  Martinez — Contract  Jan  8,  '77 — No  record. 

Bargaining  and  signing  by  direction. 

S.  P.  &  T.  contract — Contract  of  Jan  8,  '77,  in.    ♦ 

do  work  and    do  — April  30,  77,  in.  2  Douty. 

Benicia  to  Suisun  work  and  contract  Aug  30,  '79 — June  1, 77  C's  instructions. 

Williams  to  Willows — Contract  bet  Northern  and  Crocker,  etc 

Berkeley  Br. — No  contract — ^AIL  built  under  directions. 

Stockholders'  and  directors'  meetings  and  changes — Directions. 

Berkeley  Br,  Extension — No  contract — Paid  for — How — Chd  the  5. 


« 


« 


<( 


it 


€< 


tt 


M 


« 


IC 


M 


a 


(f 


u 


it 


tt 


tt 


tt 


tt 


tt 


a 


161 


West.  Dev.  Co.— Stock  and  Company— Cont'd, 

''  Crocker,  Dep.  Cross. — About  stock  and  holders  and  capital. 

"  Objects — Work — Receipts,  and  assets  of  Co. 

**  Dividend  by  Colton — His  accts  and  ours. 
Douty,  Cross. — No  assets — Capital  from  S.  H.  EL  &  C. — Interest. 

"  John  Miller,  Secretary  —Manager  before  Douty. 

''  About  assignmt  of  C.  &  F.  contract  Jan  30,  75  (See  p  26,  not  in). 

"  Transfer  of  plant  from  C.  &  F.  Co. — Colton's  knowledge  of  it. 

'*  Manager  of  W.  D.  Co.  July,  75,  under  Colton — D.  D.  C.  most  active. 

"  Colton  Financier  of  W.  D.  Co.  and  other  corporations — An  to  entries. 

"  Entries  directed  by  Colton — Some  contrary  to  Douty. 

"  N.  G.  Bk  stock  88,500  due  bill— S.  P.  &  T.,  $2,300  voucher  and  $3,000  voucher. 

"  Record  book — Blanks  no  object — Not  examined  by  Dfts  as  known — Not  by  orders. 

"  Record  book — Written  up  irregularly  by  mistake. 

"  Phillips  acting  as  Director  without  stock  was  error  by  Douty. 

"     Berk  Br  stock  chd  at  par  to  S.  H.  H.  k  C. — Why — Aa  to  Defts  knowing  of  eirors  in  W.  D.  Co.  books. 

"     Cal.  Pac.  stock,  $6,131.07— Why  omitted  from  "E"— See  p  107-115. 

W.  D.  Go,  was  paid  for  work  done,  eto. — Stmr  Oakland — Hepairs-  -Defta  houBes — How — p  91  to  97. 

"  Page  torn  from  Record  by  Douty — Ink  spilled  on  it. 

"  P  1 19  to  1 25-~The  610  bds  Nor  Ry— 1st  elm  Sep  3,79,  as  fvr  not  of  rt.  Dfts  '-A"  Douty. 

"  As  to  contracts  with  Nor  Ry — Completion  of  W.  D.  Co.  building. 

"  Explns  sale  of  .1^3,279,000  C  P.  S.  F.  bds  to  S.  H.  H.  &  C— See  p  125-130— D.D.C.  knew. 

"  Explns  S.  P.  &  T.  bds  in  "17  Douty"  and  $22,000  pr  mile  chng— "17  D"  how  md— p  130-6. 

"  135-137— Explns  $45,640.53  Nor  Ry  stk  in  17  Douty  &  "E"— "E"  how  md— W.E  Brown. 

"  138-140— L.  A  &  S.  D.  stock  $832,800  similar  in  17  Douty  and  "E." 

"     $3,000  vchr  not  pd-^300  pd  and  chd  S.  P.  &  T.  con't  and  R.  of  W.-— D.  D.  C.'b  orders— Defta.  "B"  Douty. 

"     L.  A.  &  S.  D.  stk  "due"  pr  "17  Douty  "—Not  rec— The  bds  not  rec  till  Jan  20,'81  ,p  13^-140. 

"     W.  Hamilton  note  explained— Diff  bet  17  Douty  and  "E"— Int  on  it— p  141-151. 

"     151-153 — O.  W.  F.  Co.  $1,230.36  over  credit — Clerical  errors  corrected  at  once. 

"     153-158— Dedns  fr  S.  H.  H.  &  C.  $30,485.64  &  $198.63  £d  aft  setmt— C.&F.Co.  bit  of  S.P. 

"     162-163 — Mohave  Hotel  acct  is  cost,  not  valuation. 

"     Mohave  W.  W.  no  acct  -  Same  soit  as  Yuma  W.  W. — Acct  is  cost,  not  valuation. 

"     167-170— Pipe  sold,  $3,573— Not  known  at  "17  Douty." 

"     $400  wood— Not  known  of  at  "17  Douty,"  p  171-172. 

"     172-174— $416.55,  Sand  Creek  buildings— Not  known  at  "  17  Douty.'* 

"     "17  Douty"  intended  to  be  truth — Made  by  self — Not  near  Dfts  till  done. 

"     P  176— $320  should  not  show  in  assets. 

"     177-180 — Hayes — Put  in  to  show  securities  held  by  C.  P.  H.,  and  nobody  here  knows. 

"     180-183— Hayes— No  claim  of  $1,953.52 

L.  A.  &  Ind.  R.  R  has  paid  dividends. 

Colton,  town  of,  2  accts — Hotel,  etc. — W.  D.  Co.  ^  owner — In  "17  Douty" — Explantns. 
"     Town  Id  valuations  only  information— Vals  in  "E"  diffl— As  to  $16,267.01  due,  etc. 
"     210-213— V  road  6,443  ft— $15,075.20  not  known  at  "17  Douty." 
"     Diffcs  bet  "17  Douty"  and  "E"— Accrued  int  on  bonds  not  in  "E"— Explned  to  Wilson 

S.  P.  stock— Cal  Pac  stock  with  C.  P.  H.,  $6,131.07— Vals  of  R.  Est  and  dues,  $16,276.01 

— "17  Douty"  excess  of  assets,  $7,513,080.62 — Counted  assets  at  par — Really  the  liab. 

exceeded  the  assets — ^Wilson  brot  Brown  s  statmnt  &  D.  explned  accrued  int  on  boiids. 
**     John  Miller — His  assets  and  offer  to  prove  "E"  states  assets  which  don't  belong. 
"     Willows  Depo<r-$2,547.24  chd  P.  I.  Co.  Sep  30, 79— Moved  to  Benicia  Br— Can't  expl. 

Note  $878,000  chd  to  S.  H.  H.  &  C— Renewals— How  paid— No  loss  to  W.  D.  Co. 
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Weston  Dev.  Oo.~Stock— and  Company— Cont'd. 

Douty — ^Stock  due  W.  D.  Co.  rec'd — stmr  Oakland  built  and  others  rep'd — ^no  contracts. 
''     R.  R  repairs — Chouses  built  for  S.  H.  &  C. 
"    L.  A.  Co.  bridge  built — ^record  of  Directors  about  $878,847  note. 
"    John  Miller's  resignation  and  assgn't  of  stock  June  21,  75. 
"    Note  of  $878,847  and  renewals. 
*'    Colo,  bridge  built,  rented  and  sold. 

"    Cal.  Pac.  stock  bought  by  C.  P.  H.— paid  for  by  W.  D.  Co  acc't  S.  H.  H.  &  C.    3  Douty. 
**     W.  D.  Co.  ceased  work  near  Jan  1,  79 — no  work  Mch  31,  79. 
"    On  hand  April  30,  79,  and  rec'd  since  of  Nor  Ry  bonds — and  interest 
"    Sale  to  S.  H.  H.  Sn  C.  of  C.  P.  S.  F.  bonds,  $3,279,000. 
"    S.  P.  &  T.  bonds  and  $22,000  per  mile,  $92,640— minutes  in. 
''     Nor  Ry  stock  $45,640.53,  charged  to  deposit  account. 
"    L.  A.  &  S.  D.  stock  $416,000,  bonds  received  instead  of  stock — ^interest 
"     Wm.  Hamilton  $48,793.48  note— see  p  345-349.  4  Douty. 

"     Oakrd  Water  F.  Co.  $1,230.36  addl— vchr  4225  read. 

"    Ded'n  from  cr  to  S.  H.  H.  &;  C.  of  2  vouchers.  5  and  6  Douty. 

"    3  notes  $30,000  each  for  purch  of  Col.  S.  N.  Co.  7,  8  and  9  Douty. 

"     Mohave  Hotel — cost,  rents,  etc. 
"     Yuma  Water  Works — cost,  rents,  etc. 
"     Mohave  water  right,  rents,  etc. 

"    Pipe  sold  $3,573  to  P.  I.  Co.  not  in  "  E."  10  Douty 

"     Wood  $400  add'l.  11  Douty. 

"    Sand  Creek  building  July,  77,  chgd  P.  I.  Co.  $416.55  add'l.  12  Douty. 

"    $320  from  Huntington  not  proven. 

"    $121  50,  2  items  add'l  S.  C.  &  P.  R.  R— sale  234  S.  P.  bonds  at  87i  '    13  Douty. 

''•    $15.55  int  on  Iowa  bonds  add'I— sale  2  S.  P.  bonds  $1,953.52.  14  Douty. 

"     Sundry  bonds — don't  know  if  C.  P.  has — 
"     L.  A  &  I.  R.  R,  cost,  earnings,  rents,  divs,  W.  D.  Co.  own,  etc. 

Col.  S.  N.  Co. — cost,  earnings,  divs,  chd  out — ^see  p  349.  15  Douty. 

Town  of  Colton — meaning  of  the  ac't — ^hotel — cost,  etc. 

S.  P.  &  T.  $22,000  proposition— 6,443  ft  V  road  built  by  W.  D.  Co.— paid  for  to  Co.— 

not  in  "  E  "  $15,075.20.  16  Douty. 

Statement  assets  and  liabilities  of  W.  D.  Co.  in  17  Douty. 

Southern  Pacific  bonds,  accrued  interest,  not  in  E,  $131,513.15. 

Nor  Ry  bonds,  **  ''  "      ''        50,766.15. 

S.  P.  &  T.  bonds,  "  "  "       •*        36,437.03. 

C.  P.  S.  F.  bonds,  **  "  "      "  240.00 

S.  F.  O.  &  A.  bonds,  «  "  "      "  4,986.67 

L.  A.  Co.  bridge  bonds,        "  "  "      "  46.67 

Bank  of  Tehama  Co.  stock,  "  "  «       "  240.00 

Nat'l  G.  Bank  &  Trust  Co,  "  «  «      •'       estimated. 

Bills  Receivable,  "  "  "      "  3,323.15 

Due  on  town  lots  and  int  add'l,  "      "  4,267.01 

Willows  depot,  "  "      "  2,547.24 

"     Number  of  books  and  vouchers  W.  D.  Co. 

$878,847  note  and  coUat'l— chgd  S.H.H.&C.— renewals  and  pay't— Record  &  18-19  Douty. 

Sales  S.  P.  bonds  by  C.  P.  H.  in  New  York  and  purchases.  20  Douty, 

Sale  500  S.  P.  Bonds  to  Edson  Adams.  21  Douty. 

32  S.  P.  bonds  bo't  by  C.  P.  H.  fm  Jones  $400.91  add'l— see  p  349  to  352.    22  Douty 
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West'n  Dev.  Co.— Stock— and  Oompany— Oont^d. 

Douty,  Cross — Colton  knew  of  sale  500  S.  P.  Bonds  to  Ed  Adams  and  of  Douty's  doings. 

"     Silver  and  gold  were  reed  from  C.  P.  by  W.  D.  Co.,  as  needed — Co  had  credit  at  C.  P. 

*'     Colton  said  W.  D.  Co.  would  assume  Miller  s  liabilities  and  take  his  assets. 

"     All  vchrs  of  W.  D.  Co.  originating  prior  to  Aug  27,  79,  were  then  on  file  in  office. 

"     Knew  of  no  contract  W.  D.  Co.  with  S.  P.  of  Ariz — Part  of  S.  P.  main  contract  not 

"    completed  by  W.  D.  Co.,  Mojave  to  Needles,  24*2  -^^  miles — ^seems  more,  but  can't  explain. 

"     Contract  annulled  with  W.  D.  Co  and  S.  P.,  and  new  one  made  with  P.  I.  Co. 

"    Accts  "  Arizona  Contract "—''  A"  'Survey  "— "  A.  R.  of  Way"  and  "A  Telegraph,"  were 

"    opened  in  W.  D.  Co*s  books  Oct  to  Dec,  78,  for  Douty  s  convenience,  and  on  Jan  1,  79, 

"     were  chd  to  P.  I.  Co.,  with  interest — Stat  of  ac  W.  D.  &;  P.  I.  prepared  for  Wilson. 

"     378-379  explains  about  Arizona  surveys,  etc,  not  chd  P.  I.  Co,  but  to  S.  P.  main  con. 

"     Transfers  fror.;  C.  P.  Co,  p.  259-295,  were  due  in  gold— 76-77-78— Hayes  admits. 

"     C.  P.  H.  habit. to  send  monthly  state  to  W.  D.  Co — Colton  was  familiar  with  them  and 

"     he  and  Crocker  accepted  them  without  vouchers — I  got  bills  from  C.  P.,  took  them  to 

"     Colton  and  Crocker— habit  "all  right." 

"     Statements  all  made  .same  way,  $100,000  of  Apr  12,  79,  $91,016.67— no  diffce.     Was 

"     directed  to  chg  all  Arizona  payments  by  W.  D.  Co.  to  P.  I.  Co — Surveys,  etc,  accts,  not 

"    charged,  were  my  omissions — not  def  ts.  [Crocker. 

"     $150,000,  Mills,  Tr,  bal  not  in  W.D.  Co  s  books  before  Apr  24,  '80— Chd  S.R  main  order  of 

"     Frt  always  chd  by  C.  P.  Co  to  W.  D.  Co.,  etc— No.  3487,  p.  359-360— Frt  may  been  paid- 

"     P.  I.  Co  crd  W.  D.  Co  Jan  1,  79,  for  Arizona  accts — good  as  coin. 

"     C.  P.  H.  $100,000,  and  $91,016  chd  S  P.  main  by  Douty— no  directions  from   Defts. 

"     438-443— Note  $150,000  given  to  Cai-pentier  by  W.  D.  Co— so  Hopkins'  Estate  incFd. 

"     That  note  and  $10,000  (Vo  4179)  note  paid  by  P.  I.  Co.— no  loss  to  W.  D.  Co. 

"     Cowell  mortgage  over  $130,000,  was  part  of  purchase — Mon  &  Sal  Val  R  R. 

"     Douty  was  never  directed  or  asked  to  make  false  or  improper  entries  by  S.  H.  H.  &  C. 

"     S.  P.  main  was  for  Soledad  to  Needles — Soledad  to  Mojave  never  built — P.  I.  Co  built 

"     from  Mojave  to  Needles,  1882-3.   Nothing  done  by  W.  D.  Co — S.  to  N. — not  on  main  r'd. 

"     S.  P.  I'onds  were  Issued  as  the  road  was  built  and  excepted. 

"     L.  A.  &  S.  D.  Bonds  yet  held  by  W.  D.  Co — no  sales.  [not  by  oi'der  Defts. 

"     421— Spikes  chd  P.  I.  Co  Jan   1.  79— $91,000— C.  P.  H.  Vo.  chd  S.  P.,  Jan  23, '83, 

"     W.  D.  Co  notes  given  for  P.  I.  Co— had  no  eflFect  on  "E" 
Douty,  Re-cross — Explains  about  $2300  payt  and  Colton's  memo  read  p.  611. 

"     Bonds  and  stocks  of  L.  A.  &  S.  D.  omitted  from  previous  stat't  of  Jan  31,  *80. 

"     Knew  of  no  Ariz  contract  when  opened  account  in  W.  D.  Co  books. 

"     Nor  Ry  pd  for  Berkeley  Siding— chd  Dec  31,  78,  p.  647— Dec  31,  '81,  p.  646. 
Douty,  Re-cross — Berkeley  Siding  and  Atlantic  St  Track  pd  for,  Dec  31,78,  and  included  in 
the  two  items  of  N.  Ry  bonds  in  "E"  Defts  C.  Douty. 

Whitely,  Dep,  Cross— No  sales  C.  P.  stock  before  Jan,  '80,— S.  P.  Bds,  Aug,  Dec,  79— 97-103 J 
Allen,  Dep,  Cross— Sales  S.  P.  Bonds,  Aug  20  and  21,  '79,  $8,000.  @98— Don't  know  Defts. 
Bonn,  Dep,  Cross-No  agreet  S.&Co  before  Jan  28,'80,  of  S.  P.  Bds — ^Think  spoke  to  C.P.H.  before  Sthmd. 
Seligman,  Dep,  p.  1 — 4  C.  P.  Stock,  S.  P.  Bonds  aud  S.  P.  Stock,  Oct,  78,  Aag,  79 — ^no  market  price — Markets, 
Smith,  N.  T.jCross — Objections  made  to  Stanford  against  Colton,  as  F.  D.  of  S.  P. — Objections  p.  792-3 
Perry,  Jr.,  Dep,  Cross,  p.  5-8 — Comparing  bonds  of  C.  P.  Effect  of  extra  int :  orerbonding — ^income. 
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258 
258 
259 
259 
259-295 
295 
298 
298-300 
317 
318-325 
826-331 
331-345 
352-358 
358-359 
359-360 
860-368 
868-372 
375-380 
380-418 
418-420 
420-423 
423-428 
431 
431-436 
436-438 
438-443 
444-446 
446-456 
465 
466 
466 
467-469 
469-474 
605 
605-611 
612-613 
613 
614-615 
615 
616-616 
616-620 
620 
620-625 
625-626 
627-631 
631 
623-632 
635 
to  639 


26  Douty. 

27  Douty. 


West.  Dev.  CJo.— Stock—and  Company. — Continued. 

Douty — 2  notes  to  Livermore  $40,000 — S.  F.  O.  &  A.  bonds  collateral  @  80  ets — see  p  444. 
L.  A.  Co.  bonds,  7  per  cent — interest  due  Jan  1. 
L.  A.  &.  S.  D.  bonds,  6  per  cent  semi-annually,  SO  years,  paid  regularly. 
Cash  Received  book — showing  silver  received. 

Silver  reed  from  C.  P.  Co.— Ryan— S.  H.  H.  &  C— C.  C.  Trustee— Transfers. 
Currency — credited  at  value  in  gold. 

Think  all  bonds  of  Northern  Railway  were  issued  to  W.  D.  Co. 
First  sale  Northern  Railway  bonds  in  '83,  April  19. 

Colorado  Steam  Navigation  Co.  stock  not  issued  to  W.  D.  Co. — to  individuals. 
Expense  account  balance,  C.  P.  H.  $99,9.')5.  23  Douty. 

Suspense  account,  C.  P.  H.  paid  C.  P.  Co.,  $91,016.67.  24  Douty. 

W.  D.  vouchers  read  Nos.  2996, 1509,  1483, 1100,  910,  786,  673— C.  1110,  857. 
E.  Mills,  Treasurer— Balance  $151,560.59,  paid  to  S.  P.  Co.  25  Douty. 

Miles  built  by  W.  D.  Co.— S.  P.,  S.  P.  &  T.,  Nor.  Anir.,  L.  A  &  S.  D. 
Locomotives — Freight  from  Ogden  usually  paid  to  C.  P. 
S.  P.  main  contract— Feb  2,  75— Unlinished  Jan,  79. 
Mohave  to  Needles  built  by  P.  I.  Co. — surveys  by  W.  D.  Co.,  none. 
Arizona  surveys,  etc.,  paid  for  or  not  by  P.  I.  Co. 

P.  Banning  and  payments  to  him.  Pr  C.  B.  and  28  to  39  Douty. 

A.  P.  K.  Safford  and  payments  to  him.  Pr  C.  B. 

Arizona  contract  account,  $366,605.17,  Oct,  78,  to  Dec,  78 — Spikes. 
W.  D.  Co.  dividend  of  Sep  4,  77 — Statements. 
Wm  Porter,  and  9700  shares  W.  D.  stock  from  C.  P.  H. 

The  $91,000  was  transferred  in  the  Suspense  account,  Jan  '83,  to  S.P.  main  contract 
Stanford  legal  expense,  $45,638.84,  Oct  79,  May  '80.  40  Douty. 

Note  to  Carpentier,  $150,000— funds  paid  P.  I.  Co.  41  Douty. 

$40,000  borrowed  from  Livermore— Collateral  S.  F.  0.  &  A.  bds  @  SO  c.      42  Douty. 
Underhill  town-site  agent — Sales,  lots  in  Maxwell,  Newhall  and  Hanford. 
General  books — Gold  and  silver  as  dollars — no  difference. 
O.  &  O.  S.  S.  Co.— Paid  assessments  of  S.  H.  H.  &  C.  by  W.  D.  Co. 
Town  of  Tracy— Owned  by  S.  H.  H.  &  C. 
Parson's  claim  assigned  to  Barker  &  Shattuck. 

Mont  &  Sal  Valley  R.  R  stock — 1955  shares — Jacks  &  Gonzales,  and  H.  CowelL 
Douty,  Re-dir. — Original  C.  &  F.  contract  that  was  assigned  to  W.  D.  Co. — can't  give  it 

Explanation  of  D.  D.  C.  taking  100  shs  1st  N.  G.  B.  Stock,  and  settlement  Sep.  10, 78. 

Better  book-keeping  to  have  chgd  Col.  S.  N.  purchase  to  individuals 

California  Pacific  stock  should  not  be  put  in  "E." 

Letter  of  Sep  3,  '79, — when  and  how  "evolved"  (508)— Loss  was  before  Aug  27,  79. 

Directors  of  W.  D.  Co.,  Sep  3,  '79 — names — Phillips'  place  still  vacant 

Two  contracts  did  not  complete  W.  D.  Co.  work  on  Nor  Ry — there  were  three. 

S.  P.&  T.  $22,000  per  mile — How  born — who  was  father — don't  know — Gunn  was  Secy. 

Recollect  some  litigation  with  L.  L.  Robinson. 

Stat  of  assets  W.D.Co.  Jan  31,'80,  shows  416  ,V  L.  A.  &  S.  D.  bds— Stanford  said  8tck,etc. 

About  freight  on  the  three  locomotives — if  paid  and  charged — p  592,  598. 

S.  P.  of  Arizona  contract  of  Feb  3,  '79,  and  accts  on  W.  D.  Co.  books,  Oct,  Dec,  78. 

Chg  suspense  to  S.  P.  main — Increased  cost  of  S.  P.  R.  R. — 583-587. 

Letter  Feb  18,  '79,  claim  for  7378  ft  con'n  Cal  Pac  and  Nor  Ry.  43  Douty. 

Letter  Feb  19,  '79,  claim  for  4*^  miles  Berkeley  Siding  on  Nor  Ry.  44  Douty, 

About  bonds  received,  $96,925,  part  of  314S  Nor>-SUt  Jan  23,  *80--Bonds  Nor  and  8.  P.^  $lO,742,665.5a 
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West,  Dev.  Co.— Stock— and  Oompany. 

Willcutt,  cross— W.  D.  Co.  built  of  S.  P.  404^)  miles. 

"    Bonds  of  S.  P. to  Dec  3)  ,78— Issued  $29,520,000— Redeemed  $334,000— Out  829,186,000. 
Stubbs,  D.  D.,  Gross— Feb  18,79  ordered  to  transfer  bal  O.  &  O.  to  P.  I.  Co— Drew  as  if  bank, 

"    re-cross — Loan  from  O.  &  O — Note  and  acct  $150,000,  closed  June  30,  78. 
Bryant,  A.  J.,  Cross — Agt  for  F.  B.  Taylor  in  offer  for  S.  P.  bonds — Time,  place,  etc.,  of  offer. 
Taylor,  F.  B.,  cross— Wntd  the  $100,000  S.  P.  bonds  for  self— No  prsnl  com'n  with  Def ts  on  it. 

"     Bot  30,000  S.  P.  bonds  at  90c,  Feb  4,'80.  frm  J.  V.  Plume  as  invstmt  &  hold  them  still. 

"     Think  the  bonds  came  from  Tevis — Date  from  Plume's  books  and  check  to  him. 
Reynolds,  G.  W. — As  to  examination  of  books  and  papers  as  expert. 
Gunn,  Cross — Clni  of  Nor  Ry  for  bonus  started  by  Stnfrd — He  spoke  to  me — I  spoke  to  Douty — Sep  3,79. 

"     Reads  letter  Douty  to  Nor  Sep  3,79  claim  $637,500--Allowd  «610,000  bonds  &  coup's  for  bal. 

"     Knows  of  no  suggestion  of  such  claim  to  Aug  27,  79. 

'•     Minutes  of  §.  P.  &  T.  Sep  4,  79,  approving  contract  of  Apl  30,  77,  with  W.  D.  Co. 

"     Minutes  of  S.  P.  &  T.  Sep  4,  79,  proposing  $22,000  bonds  per  mile  to  W.  D.  Co. 
Douty,  Cross — Spikes  chd  &  sent  Oct  19,78  to  Ari — Nopersnl  knowledge  how  used — p  2695. 
Douty,  Re-cross — "Ari.  contract"  $366,605.75  a  suspense  acct — paid  out  Oct  78  to  Jan  1,  79. 

"     Amt  chd  to  P.  I  Co.  Jan  1,  79,  with  int— Same  item  p  54  Wilson's  dep  is  $366,417.50. 
"Arizona  contract"  merely  name  of  an  account  originated  by  Douty. 
S.  H.  H.  &  C.  $235,465.22  repaid  to  W.  D.  Co.— See  J  Vos  No.  2807,  2808,  2809. 

"     3  stat's  with  J  Vo  2808  show  road  &  equip't  by  C.  &  F.  Co.  &  W.  D.  Co.  on  S.  P.  main 

"    Change  of  int  to  8%  Jan  1,  78  might  have  been  ordered  by  Colton  or  S.  H.  H.  &  C. 

"     Summary  of  W.  D.  Co.  cash  entries  furnished  daily  to  Colton  only — not  to  Dfts. 
Colton,  Mrs.  E,  M.,  Cross — Have  no  idea  of  amt  drawn  from  W.  D.  Co.  after  Oct  14. 

"     Amts  drawn  from  W.  D.  Co. — Paym'ts  made  out  of  money  from  W.  D.  Co. 

"     Suggested  to  Wilson  try  sell  bonds  or  stocks — He  said  no  purchaser. 

"     Of  2d  visit  Crocker  to  Mrs.  C— Spoke  of  W.  D.  Co.  div'd  ret— "Better  do  it  to-day,  etc." 

"     At  2d  visit  C.  said  W.  D.  Co.  insolvent — And  Wilson  not  business — Why  not  get,  etc." 

"     Told  Wilson  of  Crocker's  request  for  return  of  div'd  W.  D. — His  advice. 

"     Wilson's  reports  on  indebtedness — laslvncy — Searches — ^ — Working  funds — Experts. 

"     Wilson  and  she  went  through  Ex  "  E." 
Colton,  Mi's.  E.  M.,  Dep — Crocker's  2d  visit — He  wished  me  to  return  dividend  that  day. 

"     He  said  W.  D.  Co.  insolvent. 

"     W.  told  as  frm  Dfts— W.D.Co.  o  ed  $22,000,000— Asts$16,000,000— My  ^  o'ed  $666,000. 

"     W.  told  as  frm  Dfts — If  div'd  not  returned,  file  claim,  sweept  all. 

*     Relation  of  return  of  div'd,  or  it  standing — To  debt  of  $666,000  and  assets  and  liaVs. 

"     Never  realized  fraud  on  me  till  saw  pub'ns  of  W.  D.  Co.  assets  and  liabilities. 

"     Wilson  asked  Douty  for  me  about  W.  D.  Co. — Can't  repeat  talk. 
Colton,  Mrs.  E.  M.,  Cross — With   Ex  "E"  before   her  and    W.  she   remained   educated   to 

"     $22,000,000  liab's  and  $16,000,000  assets  from  paper  shown  her  by  W.  to  that  effect— 

"     Don't  know  where  that  paper  is — W.  told  it  was  by  Brown  for  Crocker. 

"     Unfairness  was  in  depreciations — injustice  and  cruelty  in  charges. 

"     Was  not  in  condition  to  continue — Not  probable  or  possible  I  wanted  to  stay  in. 

"     O.  &  O.  as  worthless  in  original  statement  of  Brown — Assets  &  L's  W.  D.  Co. — Think. 

"     Of  Wilson's  remarks  on  values  of  bonds  held  by  W.  D.  Co. 

"     Don't  remember  Wilson  saying  Crocker  valued  S.  P.  bonds  at  75c. 

W.  told  at  first  Crocker  said  W.  D.  Co.  so  unsettled,  value  of  rights  not  fixable. 
Knew  of  interest  on  deposits  in  W.  D.  Co.  before  settlement. 

"     Don't  remember  of  W.  telling  her  of  transfer  W.  D.  Co.  to  P.  1.  Co. 

"     Mrs.  C's  estate  outside  of  Dfts ;  R.  R's ;  and  W.  D.  Co. 

"     Reynolds,  G.  W.,  Cross— $431,530.53  is  p'ce  pd  C.  &  F.  Co.  by  W.  D.  Co.  for  pint  &  accts. 
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West.  Dev.  Co.— Stock— and  Oompany.— Cont'd. 

Douty,  Re-dir — Can't  say  as  to  "  ouiside"  stockholders,  except  W.  D.  Co. 
Be-dir — Elndeavor  to  date  payt  for  Berkeley  siding — Can't 
It  depends  on  value  of  securities  whether  assets  exceed  liabilities. 
Whiteley,  Dep.  p  4-6— As  to  prices  of  C.  P.  stock  in  N.  Y.  to  Aug,  '80— 6»-87. 

p  6-7— N.  Y.  prices  S.  P.  bonds  to  Aug.  '80,  pr  book  97-104— Don'ttnow  Dfts. 
Allen,  Dep,  p  12  to  17— N.  Y.  prices  C.  P.  stock  to  Aug,  *80,  71  to  77J,  official  reports. 

p  12  to  17—    "        "       S.  P.  bonds    "        -     97  to  104 
Hopkins,  Dep — ^As  to  being  Director,  etc,  in  sundry  roads. 
Stipulation  in  N.  Y.  and  official  list  of  prices  S.  P.  bonds  Mar  to  Sep,  '79. 
Agmnt  with  Speyer  &  Co.  for  sale  10  mill  S.  P.  bonds,  86  and  int,  87iand  int,  and  90  and  int. 
Solomon,  Dep,  p  60-63 — Speyer  &  Co.,  C.  P.  stock  and  S.  P.  bonds — Effect  of  S.  and  Co. 

Solomon,  Dep,  Cross — Speyer  &  Co.  and  S.  P.  boud«-Soatfaiiukyd*s  examiiiAtion,  Ex  *'B^"  prioet  to  Speyer  &  Co. 

Contract  shows  particulars—  Sellers  not  required  to  control  other  bonds. 
Don't  know  C.  P.  H.  promised  to  control  all  other  bonds — believe  he  did  not. 
Purch  of  C.  P.  stock — Conti-act  shows — Market  and  intrinsic  value — Rise  1879. 
S  P.  bonds  introduced  Mar  '80— Then  first  market  value;  about  9& — Mortgage. 
Don't  know  about  sundry  R  R's — Plan  of  C.  P.  stock  and  talks  with  C.  P.  H. 
Bonn,  Dep — Negotiated  S.  P.  bond  contct  of  Jan  28,  *80 — Began  79,  don't  remember  the  date. 

Seligman,  Dep,  1-4 — C.  P.  stk,  S.  P.bonde  and  S.  P.  stock  —Oct,  78,  Aug,  79— No  mkt  prioe— Mkt  home  aiid  forgn. 
Seligman,  Dep,  Cross — Valaes  of  C.  P.  stock— No  market  value,  Oot,  7S,*Aug,  79— Would  not  paid  40c. 

C.P.stk  could  not  have  been  sold  until  listed  and  well  bkd — Sales  '80 — ^Thurm  hill. 
S.  P.  bonds  don't  think  over  80c  before  listed — Think   Defts  controlled   the  bonds 
as  to  change  Aug,  79,Jan,'80 — Genl  rise  May,Aug,79 — Don't  kw  as  to  Cals. 
1st  market  value  Mar,  '80,  mtg  $46,000,000. 
Floatera  of  C.  P.  stock — Talks  with  C.  P.  H. — How  witness  fixed  values. 
Smith,N.T.— His  stock;  Dir'r.;  Tr.S.R;  S.P.;  C^ntractwiUiW.D.Co.— opposed  to  Colton  as  F.D. 
Building  S.  P. — Director  and  stockholder  in  Co.'s — ^As  to  stock  "  owned." 
L.  A.  &  S.  D.  R.  R.  leased  to  C.  P.,  rents  collected  by  Smith — "  Don't  knows." 
Smith,  Re-dir — As  to  Colton's  status  in  S.  P. — Protest — Stanford  not  awai-e  of  C.'s  powers. 
First  mtg  S.  P.  R.  R.  to  Mills  &  Tevis,  Apl  1,  '75.  846,000,000  for  48.000  bds.         Pfls  Ex  52. 
Copy  of  S.  P.  bond  $1,000,  30  yrs  from  1st  Apl,  '75—6  pr  ct  semi-ann. 
Ist  mtg  Nor  Rwy,  Apl  14,  '77,  $6,300,000— 6,rJ00  bds  1  Jan,  1907, 6  pr  ct  sem  ann.     Pffs  53. 

Mortg  S.  P.  &  T.  to  Gallatin  &  MiUer,  2d  Sep,  78,  for  »75(i  bds,  $1,000  ea.  1  Apl.  1908,  6  pr  ct  semia.       Pffs  54. 

Mortg  L.A.&  S.D.  to  Gage  &  Ryan,  Dec  2,  '80,  for  2,800  bds,  31,000  ea,  1  Jan,  1910,  6  pr  ct  s.a. 
Lease  S.  P.  to  C.  P.,  Sep  1,  '76— Amendtof  it  10  Apl,  '79,  and  cancelln  for  1  May,  '79.  Pfls  56 
Lease  S.  P.  to  C.  P.,  Apl  16,  '79,  5  yrs  from  1  May,  '79,  cancelln  for  1  Jan,  '80.  Pffs  57. 

Lease  S.  P.  to  C.  P.,  Jan  1,  '80—5  yrs  from  Jan  1,  '80.  Pffs  58 

Lease  S.  P.  &  Tul  to  Nor  Rwy,  4  Sep,  '79,  Sep  2,  '88,  46  j^^^^gj^*  *300  pr  mile.  Pffs  59. 

Lease  Nor  Rwy  to  C.  P.  Co.,  1  Jan,  '80,  5  yrs,  158  ^%%  miles,  $47,500  pr  mo.  Pffs  60. 

D.  T.  Phillips,  Director — Stock — As  to  owners — Sec  W.  D.  Co.  abt  a  wk,  75,  Colton's  direcn. 
Nearly  evthg  was  done  by  Gen  Colton — Sometimes  Law  Dept — S.H.H.&C.  never. 

Work  and  contracts  W.  D.  Oo.--Direr8  tried  to  eait  wuhee  of  S.  H.  H.  C.  Jb  C. — Other  roads. 

Perry,  Jr.,  Dep,  p  2-5 — ^Estd  values  C.  P.  bonds — 8  pr  ct  S,  Fund  par  with  6  pr  ct  1st  mtg. 
Agreemt  S.  H.  &  C,  Sep  5,  '79.  with  Hopkins'  heirs — Assets  and  liabs — KM.  C.  sett't.  Pffs  61. 
Bond  of  S.  P.  with  Trustees  ctft — In  place  of  one  read  from  mortgage.  Pffs  62. 

Bond  of  C.  P.,  1  Jan,  '68— 30  yrs— 6  pr  ct,  s.  a.,  Sl.OOO,  Ist  mtg  east  of  Cal.  Pffs  63. 

Willcutt  issues  S.P.  stock-^contract  May  1,'71— S.P.with  C.&F.Co.,  assg'd  to  W.D.Co.  Pffs  64. 

"        issues  S.  P.  bonds  all  for  work — Issue  of  '75  in  lieu  of  '70-71  canceled. 
W.  V.  Huntington— Nor  Ry  stk  about  $4,500,000  to  W.  D.  Co.  Aug,'79,  and  as  to  other  holdrs. 
Re-dir — ^Voted  for  inters  of  S.H.H.&  C.  when  voting  best  for  corpus — W.D.Co  owners. 


(C 


« 


it 


c< 


(( 


« 


it 


IC 


« 


(( 


164 


West.  Dev.  Co.— Stock— and  Company.— Cont'd. 

Re7nolds,O.W. — C.  ft  F.  Co's  «oct  on  W.  D.  Co.  book!  oloaed  by  charge  Not  80,75,  to  S.  H.  H.  &  C,  1000,208.86. 

••     Ck  $47,947.83  by  D.  D.  C.  figures  as  ^  of  $431,530.63,  crd  C.  &  F.  Co.  by  W.  D.  Co. 
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West.  Dev.  Co.— Stock— and  Oompany— Cont'd. 

MUler,  E.  H.,  Jr.— Think  81.451,904.87  0.  P.  S.— Fund  loaned  to  W.  D.  Co..  Dec  31,  75. 

$1,796,614.41  C.P.S.—Fnd  Ined  W.D.  Co.— 10%—       Peb7,76— 2567  S.P.  bon's  secury. 

2,386,275.85  "  "  "  8%— lyr.Feb7,77— 3409 

581,281.58  «  "  "  8%— lyT.Dec31,77— 831 

Continued  "         loans  **  6%— Syra.— S.P.bond8@70c8ec'r;Aug28,78. 

Septl.79,  Res'd  byC.P.to  take  S.P.bonds@90c,  for  note  of  W.D.  Co.  $3,086,259.72;  July  1.78, 3yn. 

Hopkins'  estate,  pr  inventory— i  int  in  acct  S.H.H,&  C— Total  $287,548.01  agst  W.  D.Co.@par 

W.D.Co.  stock— No  value.  Plff  65 

Due  from  W.D.  Co.,  subject  to  exhaustion  by  assessments,  S2,092,794.48. 
Wilson,  S.  M.,  Depo — Crocker  s  talk  of  W.D.  matters  and  property — Values — D.D.C.    Ex"A-" 

Agreements  of  74-76 — No  proj)Osition  till  accts  up — Plant,  etc 

Unfinished  contracts — Co.  affairs  unsettled — Difficulties — P.  I.  Co. 

Crocker  says  all  must  return  W.  D  Co.  dividend. 

Thought  Colton's  interest  81,000,000  at  least — Found  W.  D.  Co.  settlement  needed. 

Plant  of  W.  D.  Co.  must  be  turned  over  to  P.  I.  Co. — C.  R  Green. 
«     C.  F.  Crocker,  Aug  1, 79,  to  S.  M.  W.  ^ith  acct  transfer  W.  D.  Co.  to  P.  L  Co.  Ex  "C." 
Wilson,  S.  ML,  Depo— P.I.Co.  dr.  in  acct  with  W.D.Co.,81,730,513.23,  Jun  30, 79.  Ex  "N." 

Referred  to  p  75,«  76,  77,*  78,«  79,*  80,*  81,*  87.  Ex  "Q." 

See  p  9S*,  94.»  Ex  "Q." 

Original  mems  HI,  115,  116,'  123,'  124,  129,'  131,'  132,  140,'  143,  144. 

Insolvent  unless  dividend  returned,  or  time  and  nursing — Outstauding  contracts. 

Expenses— W.D.Co.— Mems  by  W.  and  explns.  Ex  "T." 

Gen.  C.  bought  of  Hopkins  one-ninth — ^pd  $47,000  and  odd. — See  p  75  and  131. 

Calca  changed  values — ^Thinkgot  them  from  Hopkins'  appt  through  Smith. 

At  first  talk  Mrs.  C.  knew  of  C's  interest  in  W.  D.  Co. 

W.  D.  Co.  matters — part  they  bore  in  advice  of  W.  to  settle. 

Co.  insolvent  at  forced  sale  if  Defts  claimed  legal  rights,  etc 
Wilson,  Depo  cross — D.  D.  C.  not  authorized  to  pay  without  voucher  or  for  political  ends. 

Before  Aug  11,79,  Defts  said  I  could  use  expert,  etc. 

Of  Ex  "  N  "  acct  W.  D.  Co.  &  P.  I.  Co.— Value  of  transfer— Contracts  to  fill  by  W.D.Co. 

P.LCo.  formed  for  new  work — W.D.Co.  plant,  etc.,  turned  over — Incomplete  work. 

New  Co.  formed  at  C  s  de  ith  to  be  clear  of  estates — Why — Funds  of  Co. 

Crocker  said  W.D.Co.  ha  J  incomplete  work — P.LCo.  to  go  on  with  it 

Offers  for  Mrs.C.to  stay  in  and  go  on  andget  her  shre  of  W.D.Co.results-Contcis  small  part. 

Tevis  made  to  know  all  Wilson  knew. 

Returning  divds  talked  of  prior  to  Jan  15,  79 — Green  s  report — Force  by  Defts. 
Wilson,  Re-dir — Opinions  about  returning  dividend  W.  D.  Co. 

Green,  Re-dir — Identifying  D.  D.  C.'s  books — 1444-1448 — Can't  those  kept  by  White. 
Gunn,  J.O'B. — Nor  Ry  stock  Apr  30,  79 — Subn^.,  issues,  payts— w.  D.Co.  sole  6ofia>fe owner,  p  1501. 

Nor  Ry  bonds  issued  to  Apr  30,  79—2,538  to  W.  D.  Co. 

Claim  for  loss  by  sinks — 610  bonds  Nor  Ry  to  issue.  Record  Sept  4,  79. 

Nor  Ry  no  deposit  at  W.  D.  Co.,  Feb  28,  80— Of  divds  Nor  Ry  paid  W.  D.  Co. 

Status  of  accts  with  Nor  Ry — It^*  expenses — S.  P.  &  Tul.  rent. 

S.P.&T.  stocks  subns  18,610  shs— W.D.Co.  owned  17,107  shs;  30  Apr,79,really  owned  all 

S.  P.  &  T.  divds  all  pd  to  W.D.Co.  as  owner— Is  divd,  Feb  16,  *si,  |204,7l0-2ddivd*82. 193,050 
Stubbs,  D.D.,  Re-dir — Mode  of  business  with  W.D.Co.  by  O.&O. — No  int  on  O.  ft  O.  acct— Int  on  note 
"     Note  of  W.D.Co.  to  O.&O.  *1 50,000— Ledger  acct— Int  on  it— Acct  and  note  one  thing. 

Bryant, A. J., — Offered,  think,  92  for  8100,000  S.P.  bond8in79-'S0— Stanford  refused— None  here  for  wle 
Taylor, F.B. — Bought  30,000  S.P.  bonds  @90c.  in  winter  79-'80— Tried  through  Bryant  to  buy  $100,000  @91-92. 
Gunn,  Rcs'd— Of  pay'ts  to  W.D.Co.byNor.$210,600— S.P.&T.  $150,300,  July  25,79;  pd  in  stock,  par,  for  construction 
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West.  Dev.  Co.— Stock— and  Oompjuiy.— CJont'd. 


lee 


piff. 

1862-1863 
1895-1897 
1993-2006 
2234-2236 
2241-2245 
2313-2315 
2389-2392 
2397-2398 
2398-2401 
2399-2401 
2402-2403 
2405-2406 
2486-2489 
2494-2507 
2514-2514 
2585-2601 
2610-2617 
2618-2620 
2621-2645 
2649-2652 

2652 
2652-2653 
2653-2663 
2671-2675 
2677-2681 

2681 
2688-2690 
2695-2697 
2697-2698 

2698 
2699-2700 
2712-2713 
2723-2724 

2735-2737 

2737-2738 

2741-2753 

2889 

2900 

2904-2906 

2921 

2921 

2921 

2921-2922 

2931 

2957-2959 

2966-2973 

2974-2978 

2978-2983 

2990-2992 

2993-2994 


Weet.  Dev.  Oo.— Stock— and  Oompany,— OontU 

Qann,  resumed — Gunn  did  not  make  the  W.  D.  Co  part  of  Exhibit  "  D  "  of  complaint 

Reynolds,  G.  W. — As  to  examination  of  books  and  papers  as  expert. 

Huntington,  C.  P.,  Dep — Exhibits  2  to  14  produced  by  Mr.  Hayes. 

Wright,  E.  C. — Incorporator  and  Dir  W.  D.  Co. — Stock — Acted  as  wished  by  owners  of  Co. 

Gunn,  J.  O'B.— Action  by  S.  P.  &  Tul  on  822,000  prop'n  on  Sep  4,  79— C.  P.  Law  Dpt  acted  for 

Mins  of  W.  D.  Co.  Aug  27, 79— Stated  to  agree  with  mins  of  S.  P.  &  T.  in  matters.         [S.  P.  &  T. 

Gunn,  re-dir — S.  H.  H.  &  C.  was  a  mere  acct  on  books  of  W.  D.  Co. — C.  P.  Co,  eta 

J299,882  crd  W.  D.  Co.  by  Nor.  Ry  for  2d  track  in  Oakland,  Dec  31.  78. 

When  paid  W.  D.  Co.  bonds  or  cash  chgd  them  irrespectively. 

Dec  31,  78,  Nor  Ry  owed  W.  D.  Co.  $2,015,439.50,  and  had  on  deposit  $63,460.95. 

$1,912,400  and  $103,000  ixi  by  Nor  Ry  in  bonds  and  stocks  for  work,  etc,  prior  to  Dec  31,  78— 

$416,603.90  construction  79  crd  W.  D.  Co.  by  Nor  Ry  Co.— What  for  »— p  2406.       [$39.50  cash. 
Colton,  Mrs.  E.  M.— Crocker's  2d  visit— Of  return  of  W.  D.  Co.  div— W.  D.  Co.  insolv— Reply. 

Wilson  showed  paper — Think  from  his  office — Showing  assets  16  millions,  liabs  22  milliona.  [beliefs,  etc. 

Figured  as  owing  $660,000  +  as  share  W.  D.  Co.  liabilities. 

Prop'n  to  pay  R  M.  C.  &  I.  Co.  embzzlements — Def ts  say  W.  D.  Co.  insolvent — "Inmp  it" 
Knew  not  relations  of  parties  in  W.  D.  Co. — Colton  ^  stock — Knew  not  how  funds,  etc 
Knowledge  of  int  on  funds — Knew  not  of  transfer W.D.Co.  to P.LCo., nor  who  fixed  prices- 
Qs  as  to  knowledge  of  W.  D.  Co. 's  assets  and  liabilities — See  acct  Mrs.  C.*s  sett  for  items. 

Douty,  recalled— L.  A.  &  S.  D.R.  R.  Co.  cost  of  W.  D.  Co.  work,  S95,8 19.68— Think  20  miles  to 
Amador  Br.  cost  8380,649.64 — Think  not  equipped  by  W.  D.  Co.  [Anaheim. 

Think  Sou  Pac  the  only  road  equipped  by  W.  D.  Co. 
Cast  of  Mojave  to  Needles,  to  Dec  31,  '83,  $4,177,349.54— 242^  miles. 
Int  on  owners'  accts  10  %  to  Dec  31,77;  8  %  to  '80;  7  %  to  Oct  31,  '81.      Spikes  to  Ar& 
Did  W.  D.  Co.  furnish  rolling  stock  on  C.  &  F.  contract  S.  P.  R.  R?— Journal  S.  H.  H.  &  C, 
Don't  know  how  learned  Cal  Pac  to  pay  for  V.  road.  [May  31, 78,  $235,465.22. 

W.D.Co.cred  •  .&F.Co.  $431,530.53  Dec  19, 74,  for  plant— Acct  closed— Trans  to  S.  IF.  H.  <fe  C 
Douty,  Re-dir — Ariz  con  acct  $366,605.75  for  matl  and  labor — Orders — Colo  Bridge  and  appro'ch. 
Mile  of  track  to  bridge  cost  about  $10,000— is  not  in  $366,000. 

Letter,  Douty  Pres  W.D.Co.,  to  Mills  &  Tevis,  Trst's  Oct  21,  '78—100  S.  P.  bds  @  87ic 
114  bonds  S.  P.  redeemed  @  S7i  J.  Vo  No  3486  W.  D.  Co.,  Oct  23,  78.        [explained, 

Douty,  Re-dir— $235,461.22  in  S.  H.  H.  «fe  C.  books  May  31,  78— In  W.   D.  Co.  books  Mar  25,  78, 

Telegs  D.  D.  C.  &  C.  P.  H.  ft  C.  C.  of  W.  D.  Co.  takiug  S.  P.  bonds  from  Stanford  @  65  and  pay  debts  Sept  18,  7S. 
Colton,  Mrs.  K  M.— Believed  W.  D.  Co.  owed  as  \^r  "  E  "  to  S.  H.  H.  C.  <fe  C. — Knew  it  was  a  coqVn. 

Knew  not  of  agreement  to  furnish  working  funds,  or  that  such  funds  were  not  debts. 

Knew  not  of  sundry  matters,  assets,  claims,  contracts,  rights,  etc — See  acct  M.rs.  C.'s  sett. 
Colton,  Mrs.  E.  M.,  Re-dir — Think  first  learned  of  ^  in  W.  D.Co.  from  Wilson  after  C.  s  death. 
•'     Learned  from  Douty  and  Wilson  of  C.  s  J  in  W.  D.  Co. 

Of  removal  of  stocks  and  bonds  to  Safe  Deposit — Why  an<l  how. 

Felt  Defts  robbing  and  taking  advantage — Had  made  false  chgs  for  the  purpose. 

Why  then  believe  "  E  "? — Because  frm  their  books  by  their  clerks — W.  and  T.  said  **true.' 

Why  believe  values  on  bonds  in  **  E  "? — Because  Defts  reserved  right  of  setting  values. 

Understood  their  valuation  final — Did  not  settle  with  Dfis  in  trust  and  confidence. 

Green  told  that  deposits  in  W.  D.  Co  bore  interest. 
Willcutt's  list  of  stockholders  in  Sou  Pac  Co.,  in  all  367,630  shares. 
Reynolds,  G.  W.--Exam'd  books,  time,  to  see  if  Ex  **  E"  was  fair— Motle — 6  mos  needed — Whjf 

Of  proportions  and  deposits  in  W.  D.  Co.,  per  Ex  "  E." 

Of  over-deposits  and  under-deposits  in  proportion  to  stock  in  W.  D.  Co. 

Of  over-deposits  and  under-deposits  in  proportion  to  stock  in  W.  D.  Co. 

Cr  on  W.  D.  Co.  books  to  C.  &  F.  Co.  for  mat'l  and  work  done,  of  $431,530.53  paid  m  75. 
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West.  Dev.  Co.— Stock— and  Company— Cont'd. 
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Plfif. 

2994-2995 

2995 

3007-8008 

8013-3014 


West  Dev.  Co.— Stock— and  Company.— Cont'd. 

Reynolds,  G.  W.— C'k  No.  280,  D.  D.  C,  on  L.  &  S.  F.  Oct  3,76,  $47,947.83,  to  M.  Hopkins. 

"    Above  c'k  for  am't  of  1-9  of  cr  to  C.  &  F.  Co.  by  W.  D.  Co.  for  pUnt,  etc. 
Entry  in  W.  D.  Co.  books  of  April  19,  '83,  read,  showing  sale  362  bonds  at  par  and  interest 
Recapitulation  of  inventory  of  C.  S.  N.  Co.,  June  20,  77. 
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West.  Dev.  Co. — Stock— and  Oompany— Cont'd. 
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Plff. 

53 
54 
55 
55 
56 
57 
58 
65 
66 
68 
69 
5 

15 

81-32 

33-34 

34--35 

167-170 

172-174 

318-325 

368-372 

372-375 

^75-380 

438-443 

444-446 

469-474 

627-631 

635-639 

1145 

1145 

9 

33 

53-65 

73-144 

169-172 

172-174 

174-176 

175-176 

2403 

2403-2404 

2407-2408 

2412-2414 

2618-2620 

2653-2603 

2747-2748 

2748 
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12  Douty. 
23  Douty. 


PapCiflc  Improvement  Co. 

Crocker,  Dep. — ^Don't  know  when  it  was  formed. 
Acquired  plant  of  W.  D.  Co.  and  how. 
W,  D.  Co.  were  in  debt  to — Now  owe  W.  D.  Co. — Doubts. 
Persons  of  company,  and  officers. 
As  to  owners — ^Formed  after  deaths  of  H.  &  C. 
As  to  formation  and  owners — Strobridge. 
Purchase  of  plant  of  W.  D.  Co. 

Formed  for  Arizona  &  N.  M.,  etc. — And  another  for  Texas. 
P.  I  Co.  to  buy  W.  D.  Co.  plant— Why  formed. 
As  to  business  of  P.  I.  Co. 

"  Charter  broad. 

Sanderson's  Dep. — Articles  of  Incorporation. 

"  Dividends. 

Douty,  Secy  of  Co. — Salary  paid  him — See  p  158. 
Actions  in  by  wishes  of  S.  H.  &  C. 
S.  P.  of  Arizona  contract  approved  by  S.  H.  &  C. 
Stock  in — Douty's. 

Pipe  sold  by  W.  D.  Co.  $3,573— Not  in  "  E." 
Sand  Creek  buildings  S416.55  chd  P.  I.  Co.— Not  in"E." 
Expense  W.  D.  Co.  pd  C.  P.  Co.  $99.955— C.  P.  H. 
Mojave  to  Needles,  built  by — Cost — Paid — Surveys  by  W.  D.  Co.,  none. 
Built  S.  P.  of  Arizona — Payments. 

Arizona  surveys  etc,  by  W.  D.  Co. — How  pd,  for  or  not.  27  Douty. 

$150,000— Carpentier's  note  W.  D.  Co.— Funds  pd  P.  I.  Co.  41  Douty. 

Livermore  loan  $40,000,  to  W.  D.  Co.— P.  I.  Co.  used  funds.  42  Douty. 

Mont.  &  Sal.  Val  R.  R  Stock— 1,955  shs  Jacks  &  Gonzales— H.  Cowell  Mtg. 
Douty,  Re-dir — S.  P.  of  Arizona  contract  Feb  3,79,  and  accts  chd  P.  I.  Co.  by  W.  D.  Co, 

"      P.  I.  Co  reed  for  Berk  Siding  $187,240  stock  and  $96,925  bonds,  part  of  3,148  bonds. 
Hopkins,  Est.,  Invent. — J  int  in  acct  S.  H.  H.  &  C,  total  $5,800.82,  against  P.  I.  Co.  @  par. 

i        "  C.  Crocker,  total  $72,560.32,  against  P.  I.  Co.  @  par 

Wilson,  S.  M.,  Dep — Crocker  says  plant  of  W.  D.  Co.  must  be  turned  over  to  P.  L  Co.  Ex  "A* 
C.  F.  Crocker,  Aug  1,79,  to  S.M.W.with  statt  acct  W.  D.  Co. transfer  to  P.  I. Co.  Ex  "C." 
P.  I.  Co.  dr  in  acct  with  W.  D.  Co.  $1,730,513.23  June  30,79.  Ex  "N." 

See  p  94 — Original  mems  p  131'.  Ex  "  Q  "  and  others. 

Wilson,  a  M.,  Dep  Cross— Of  Ex  "N"— Value  of  trnsfr  from  W.  D.Co.  -Incomplete  work  of  W.D.Co. 
Forming  of  P.  I.  Co.— Why— Because  C.  died  (see  Ex  "A")  Crocker's  statt. 
P.  I.  Co.  formed  at  Colton's  death  to  be  clear  of  estates  in  new  work — ^Why. 
Crocker  said  W.  D.  Co.  had  uncompleted  work — ^P.  I.  Co.  to  finish  it. 
Gunn,  Re-dir— Dec  31,79,  Nor  Ry  bal  $77,788.19,  transferred  from  C.  P.  Co.  to  P.  L  Co. 
Nor  Ry  Dec  31,79,  bal  at  P.  1.  Co.  $207,859.38,  including  above  transfer. 
Dividend  Nor  Ry  Feb  28,'81— Pd  P.  I.  Co.  $  for  W.  D.  Co. 

S,  P.  &  T.  had  $7,000  left  to  cr  at  P.  I.  Co.  after  paying  dividend  Feb  '81. 
Colton,  Mrs.  E.  M. — First  knew  of  P.LCo.  from  F.  C. — Knew  not  of  trnsfr  nor  who  fixed  prices. 
Douty,  Re-called— Cost  of  Mojave  to  Needles  to  Dec  31,'83,  $4,177,349.54— 242i  miles. 
Golton,  Mrs.  E.  M. — Knew  not  on  transfer  P.  I.  Co.  built  Mohave  to  Needles  and  Tres  Pinos  to  Huron. 
«      Knew  not  P.  I.  Co.  reed  for  it  $6,062,000  bonds,  $7,275,200  stock— Cost  $3,526,791.1 9- 
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Dfts. 

547-548 
549 
580 

581-583 

583-587 

593-594 

594-595 

595 

595 

595-596 

599-600 

601-602 

603 

643-644 

1578-1579 

2876 
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Pacific  Improvement  Oo. 

DJouty,  Cross — Pipe  sold  $3,573 — not  known  at  "  17  Douty." 

Sand  Creek  building  $416.55 — not  known  at  "  17  Douty." 

Contract  made  P.  I.  Co.  &  S.  P.  for  Mojave  to  Needles,  Nov.  9,  78,  was  date  of  organi- 
zation of  P.  I.  Co.,  Art's  of  Incorp'n,  dated  Nov  4,  78,  filed  Nov  2,  78. 
Sundry  Arizona  acets  charged  by  W.  D.  Co.,  Jan'y  1, 79,  with  interest. 
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Cr'd  W.  D.  Co.  Jany  1,  79,  for  Arizona  accts — good  as  coin. 

$150,000  note  to  Carpentier  given  by  W.  D.  Co.;  so  Hopkins'  estate  included. 

That  note  and  $10,000  note  (vchr  4,179)  pd  by  P.  I.  Co— so  no  loss  to  W.  D.  Co. 

Cowell  mtge  over  $130,000  was  part  of  purchase  of  Mont  &  Sal  V.  R  R— p  469-474. 

Douty  was  never  directed  or  asked  by  S.  H.  H.  &  C.  to  make  improper  or  false  entries. 

Built  Mojave  to  Needles,  '82-3,  to  connect  with  A.  &  P. — Soledad  to  Mojave  never  built. 

421  BpikM  ch*d  P.  I.  Co.  Jan  1,  79— |91,000G.  P.  H.  vchr  ch*d  S.  P.  Jaxi  23,*83— not  by  order  of  defts. 

W.  D.  Co.  notes  given  for  P.  I.  Co.  had  no  effect  on  "  E." 
Douty,  Re-cross — Eoiew  of  no  Arizona  contract  when  opened  aoct  in  W.  D.  books. 
S  tubbfl,  Cross— Or'd  to  transfer  bal  O.  &  O.  from  W.  D.  Co  to  P.ICo  Feb  18/79— ^rew  just  as  if  bank. 
Clolton,  Mrs.  E.  M.,  Cross — Don't  remember  of  Wilson  telling  of  transfer  WJ).Co.  to  P.  I.  Co. 
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Plflf. 

30 

31 

31 

31 

32 

33 

37 

37 

38 

47 

48 

48 

49 

51  to 

53 

2 

23-24 

259-295 

29&-297 

297-298 

305 

318-325 

326-331 

331-345 

440-442 

446 

4-5 

5 

5-6 

662-663 

12-17 

679-682 

1-3 

4-6 

6-6 

6-7 

7-10 

701-706 

60 

61 

62-63 

69-70 

70-72 

72-73 

74-75 

86-89 
2-4 

6-  6 

7-8 
9-10 


23  Douty. 

24  Douty. 


Gent.  Pac.  R.  R.  Co.— Stock,  Bonds— &  Co. 

Crocker,  Dep. — C.  F.  stock  had  no^narket  value  then. 

Estimating  as  to  value  C.  S.  sUKJf.. 

Purchase  of  C.  P.  sto^k  fr<{m*gopkin8. 

Opinion  of  effect  of  Thurmaiv  bill. 

Value  at  purchase  from  HopKJns  to  control 

Can't  set  value  at  time  of  settlement. 

Think  C.  P.  stock  paid  dividend  in  about  a  year. 

Bonds  were  all  paying  interest 

C.  P.  paid  dividends  to  date. 

Relations  with  Speyer  &  Co. 

Fisk  &  Hatch  sold  C.  P.  bonds. 

C.  P.  stock  first  sold  in  '80  to  Speyer  &  Co. 

Realized  70  or  72  for  C.  P.  stock. 

Offered  stock  in  £1.  Y.  often  and  failed. 

As  to  negotiations  with  Speyer  &  Co.,  etc 
Sanderson's  Dep. — Employment  by  Co.,  etc. 

''     5  suits  about  stock  in  N.  Y. 
Douty— Silver  reed  from  C.  P.  Co.  by  W.  D.  Co.— Transfers  S.  H.  H.  &  C. 

Interest  on  bonda  of  leased  lines  paid  regularly. 

McA.  says  C.  P.  reports  include  all  leased  lines  reports. 

S.  P.  &  T.  leased  to  Nor.  Ry.  and  Nor.  Ry.  leased  to  C.  P.  Co. 

Expense  W.  D.  Co.  paid  through  P.  I.  Co.— C.  P.  H.,  $99,955. 

Suspense  .ace  W.  D.  Co.  paid  C.  P.  Co.,^S91,Q16.67,  by  C.  P.  H. 

Sundry  vchrs  W.  D.  Co.  paid  C.  P.'Co.*Read— C.  P.  H. 

Offices  of  sundry  roads  and  companies  at  4th  and  Townsend. 

Underbill — Right  of  way  agent     *     '  •  ^ 

Whiteley,  Dep — Fauiiliar  with  prices  tl.  E.  stock  from  Jan,  *80,  on  N.  Y.  Stock  Exch. 

Don't  know  price  C.  P.  stock  for  79  last  5  mos — Stock  active  Jan,  '80 — Sales. 

Book  from  official  lists  of  N.  Y.  ^tock  Exch  true — Generally  abted  on. 
Hayes  reads  quotations  from  books  Jan,  '80,  to  Aug,  *80,  for  6th  interrogatory — 63-87. 
Allen,  Dep — Knew  values  C.  P.  stock  in  1880  to  Aug,  *80,  at  71  to77J  per  official  rept  K.Y. 
Copy  of  bond  May  1,  '78 — 10  years — 8  per  cent,  semi-ann,  $1,000.  Plffs  Ex  50. 

Hopkins,  Dep — Director  Asst  Tr  and  Tr  C.  P.  in  78 — About  stock — Ceased  Dir  *82. 

How  elected  Dir — Voting — Who  present. 

Never  told  how  to  vote  as  Dir — Always  voted  as  Defts  wished. 

Divds  reed  turned  over  to  Hopkins  or  his  estate. 

Director  and  stockholder  in  Cos,  S.  P.  &  Tul;  Sac  &  Plac;  and  as  others. 
Agreement,  27  Jan,  '80,  by  C.  P.  H.  with  Flower  P  and  Probst — Sale  and  option  C.  P.  stock, 

60,000  shs  at  72  ex-div  and  50,000  shs  at  77  ex- J  an  div. 
Solomon,  Dep— C  P  Stk  Synd'cte,  bo't  at  end  of  '79  or  Jan,'80,  no  m'kt  value  Oct,78,  Aug,79. 
R  R  See's  depressed  by  New  Constitution  and  cessation  of  C  P  Div's — investors. 
Action  of  Speyer  &  Co  their  influence  and  div'd  of  C  P  in  '80,  etc. 
Solomon,  Dep,  Cross — Speyer  &  Co.  et  al.  purch  of  C.  P.  stock  in  '79 — Contract  will  show. 

Know  Defts — ^Dealings  with  them — Defts  control  of  stock  did  not  know  of. 

Market  and  intrinsic  values — Rise  '78  and  '79 — Great  fluctuations  '79-80. 
"     Q.  P.  R.  R.  stock — Intrinsic  values — Don't  know  market  values  '80. 
"     Planners  of  C.  P.  stock  sales — Talks  with  C.  P.  H. 

Seligman,  Dep. — C.  P.  stock  Oct, '7S,  to  Aag,'79,  no  market  price —Depend  onbckn — Mkt  for  7^*79  -Home  &  For. 

Dep,  Cross — C  P  Stock  first  marketed  in  N.  Y.  Jan,  '80 — no  market  value  previo'jsly. 
Think  C.  P.  stock  had  no  intrinr^ic  value  till  put  on  board — Rise  79-80 — Thurmanbill. 
Oct,  '78,  Aug,  79,  would  not  paid  40c— Not  saleable  till  listed— Sales  '80. 
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Dfts. 

91 

98 

8-10 

19 

19-20 

20-21 

842-843 

920 

920 

1053 

1054. 

1055 

105O-1057 

1056-1057 

1057-1059 

1059-1060 

1060 

1062 

to 

1064 

2276-2277 

2277-2278 

2284-2285 

2285 

2289 

2289-2290 

2869-2870 

2876-2878 

2942-2943 
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Cent.  Pac.  R.  R.  Co.— Stock,  Bonds— &  Oo. 

9 

Crocker,  Dep  Cross— Bonded  debt  then  over  »70,000,p00. 

"     Never  owned  a  C.  P.  Bond — oritjinal;— all  <)ut — saw  them,  etc. 
VVhiteley,  Dep  Cross  —No  sales  C.  P.  Stk  before  Jan  or  f  eb,  *80 — Book  agrees  with  official  reed. 
Hopkins,  Dep,  Cross — Was  employee  before  M.  H'sdth,  and  ceased  Dec  31,'82 — Treas.and  Dr. 
TreasVs  off  vault — Self  and  asst  Cumniings  had  combination — Defts  not. 
Lock  boxes  and  papera  M.  H.  Estate,  as  agent,  admx — not  for  C.  P.  R.  R.  Co. 
Perry,Jr.,Cross,Dep.p.5-8-Coinparg  l.st  mortg&S-Fd  bds  of  C.P.Co. — extra  int-over-bnd'g-inc. 
Gaj*e,  Cross — Voted  as  Director  same  as  if  bona  fide  stock-owner. 

**         "     Never  was  asked  by  S.  H.  H.  or  Crocker  to  vote  wrong  or  improper. 
Miller,  Cross — Each  Skg  Fund  established  by  Resn  of  Dir'rs  when  bonds  to  be  issued. 

1st  Corpn  "C.  P.  of  Cal,"  about  '60  to  June  70. — Some  Skg  Funds  estabd  by  that  corpn. 
Coasolidation  with  other  Co's  but  name  the  same, "  of  Cal.,'*  till  June,  70 — think. 
Present  C.  P.  Railroad  Co  organized  Aug  22,  70 — Skg  Funds  transferred. 
All  res'ns  not  referred  to  in  direct  exam — There  are. nine  diff 't  Skg  Funds. 
Colton  became  dir  Aug  30,  75 — such  till  death — Made  F.  D.  Aug  31, 75, — so  till  death 
About  Sinking  Fund  resolutions — if  any  more,  etc. 
Owner  63  shares  in  C.  P.  Oct.,  74,  to  present. 

Defts  Co-dirs  in  C.  P. — M.  expressed  own  views — opposed  Defts  at  times  as  to  resolu- 
tions— have  prevented  resolutions  being  introduced.  Always  acted  best  for 
companies,  by  rny  judgment.  Never  was  asked  by  Defts  to  do  anything  improper. 
Voted  against  things  I  thought  bad  policy.  [since. 

Gunn,  Croas  —Employed  by  C.  P.  Jan.,  *69 ;  served  it  and  other  Co*s  till  Jan  1,  *83 — ^none 
"     C.  P.  offices  moved  to  S.  F,  in  fall  of  73.     Npt  employed  by  Defts  since  Jan  1,  '83. 
**     Verbal  lease  Nor  Rwy  to  Cal  Pac  1st  July,  76 — ^assumed  by  Cent  Pac. 
2d  lease  of  Nor  Rwy  Co  about  1  Sept.',  78,  on  car  mileage — changed  in  about  16  mos. 
Lease  Nor  Rwy  Co  to  C.  P.  embraced  S.  P.  &  T. — each  road  had  to  pay  taxes  and  expends. 
Nor  Rwy  had  no  profit  on  first  lease — ^profits  began  on  car  mileage  lease. 
Colton,  Mrs.  E.  M.,  Cross — Her  knowledge  of  D.  D..C.  salaries — imperfect. 

**    Thinks  she  knew  of  C.  P.  divds  at  sett't — W.  sa\d  they  should  be  crd  on  note.  [fig. 

Colton,  Mrs.  E.  M.,  Re-cross — ^Of  suggest's  to  W.  to  sell  bonds — he  said  no  buyers — ^Defts  at  low 
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Plflf. 

18 

18-20 

786-788 

842-843 

851-855 

914-915 

916-919 

992-994 

994 

994-996 

996 

1010-1013 

1013-1015 

1015-1016 

1016-1018 

1018-1018 

1018-1019 

1019-1021 

1021-1023 

1023 

1023-1024 

1024-1026 

1026-1027 

1027-1029 

1029-1035 

1032-1035 

1040-1043 

1043-1044 

1043-1047 

1004-1066 

1145-1145 

1147-1148 

34-38 

73-100 

111-144 

145 

185-186 

193-195 

1601-1514 

1522-1529 

1531 

1543 

2256 

2403 

2720 

2721 

2734 

2889 

2890 

2912 


Oen.  Pac.  R.  R.  Co.— Stock— Bonds— &  Oo.--OontU 

Seliginan,  Dep,  Cross — Flower,  Speyer  &  Co.,  Prince,  Wbiteley  et  al — ^floaters  of  stk  Jan,  *80. 

Conversations,  etc,  with  Dfts — ^C.  P.  H. — How  witness  learned  values. 
Smith,  N.  T. — L.  A.  &  S.  D.  R.  R  leased  to  Cent  Pac. — rents  collected  by  Smith. 
Perry,  Jr.,  Dep— P  2-5— Estimating  values  of  bds  C.  P.— 8  %  S.  Fund  par  with  6  %  1st  Mtg. 
Bond  1st  Mtg  east  of  CaL,  series  *  H,"  Jan  1,  '68,  $1,000, 30  years,  6  per  cent  s-a.    Plffs.  63. 
Gage — ^Director  C.  P.  awhile — Stock — Indorsed  certificate  after  ceasing  as  Director. 

Uusually  guided  by  larger  shareholders  in  compliance  with  wishes  of  L.  S.  and  associates. 
Miller,  E.  H.,  Jr.— Owns  10  shares— C.  P.  Sinking  Fund  Dec  31,  75,  81,782,095.36. 

Think  $1,451,904.87  of  C.  P.  Sinking  Fund  was  loaned  to  W.  D.  Co.  at  Dec  31.  75. 

$1,451,904.87  in  Sinking  Fund  of  C.  P.  Dec  31,  74— impression  loaned  to  S.H.H.&C. 

Books  don't  show  borrowers — 1st  resolution  to  loan,  1872 — Dec  5,  72 — see  p  1008. 

Res*n  Dec  5,  72,  forming  Sinkg  Fds  C.P.Co ,  and  to  loan  them  by  Prest  @  10  per  cent. 

1st  res  n  creating  Sinking  Fund.  Nov  25,'62-Mode  of  keeping  Sinking  Fund  accounts. 

All  Sinking  Funds,  $1,451,904.87,  loaned  Dec  31,  74— to  whom— part  to  S.H  H.  &  C. 

Data,  instructions — Passage  of  resolution — Prepared  in  Law  Dept — Special  meeting. 

3 1  Dec,  75,  in  C.  P.  skg  f d,  $1 ,782,095.36— I'ned  Feb  7, 76,  with  add  n  of  int  to  W.  D.  Co- 

This  loan  made  by  Trr  by  res  n  Jan  4,  76—8  per  cent— $330,190.49  add'l  set  aside. 

Explanations  about  fund  set  aside  in  bags,  etc  —only  $330,190.49  unloaned  then. 

Feb  7,  76,  res'n  p'sed  to  loan  it  W.  D.  Co.,  I  yr.  10  %.  $1,796,<3U.41— 2567  S.  P.  bds  sec'tj. 

In  C.  P.  Sinking  Funds  Dec  31,  76,  $2,368,309.71. 

Mch  28,  77,  res  n  to  loan  W.  D.  Co.  $2,386,275.85,  1  yr,  8  %— 3409  S.  P.  bds  security. 
In  C.  P.  Sinking  Funds  Dec  31,  77,  $2,967,557.13,  including  loan  to  W.  D.  Co. 
Res'n  Jan  2,  78,  to  loan  W.  D.  Co.  $581,281.58—8  %— Dec  31, 78—831  S.  P.  bdssec'y. 
Resolution  Aug  28,  78,  to  continue  loans,  3  years  at  6  % — S.  P.  bds  @  70  c,  security. 
Res'n  Sep  1,79, to  t^ke  S.  P. bds  ®  90c,  for  note  W.D.Co.,  July  1,78, 3  yrs,  $3,086,259.72. 
Why  S.  P.  bds  a  good  investment  for  C.P.Sinking  Fund.s — Sep  1, 79 — About  the  res'n. 
Resolution  for  sub'n  of  83,333  shares  stock — issued  and  part  sold — think  early  in  '80. 
Certificate  Jan  16,  '80, 83,333  shares  issued  to  L.  Stanford,  Trustee — 50,000  shs  sold. 
Proceeds  of  the  sale  chgd  Huntington — this  sale  in  Flower  contract — H.'s  statements. 
Miller,  Re-dir — Election  D.  D.  C.  as  F.  D.  of  C.  P. — Re-elections  and  hold  over. 
Hopkins'  Int  and  Appt — C.  P.  stock  50  c — Bonds,  land,  par — Convertible  110.         Plff's  65. 
Due  es'tt  fm  C.P.Co.,  $200,498.22,  and  note  to  H.  H.&  Co.,$227,899.23— iud  H.H.&  Co. 
Wilson,  S.  M.,  Dep— About  divds  C.  P.  &  S.  P.  for  cr  on  note— sent  Aug  i:).  79.  Ex  D.  E.F. G.H.I. 
Referred  to  (stock)  pages  75,  76,  77,  80,  81,  94.  Ex.  Q. 

Original  memorandums,  pages  114,  115,  13l^  143,  144. 
Part  C.  P.  affairs  bore  in  advice  of  W,  to  settle,  and  value  of  stock. 
Wilson,  Dep,  Cross — W.  employed  to  test  Thurman  Act  for  C.  P.,  etc 

"       Professional  relations  with  C.  P.  and  other  companies. 
Qunn,  J.  O'B. — 1st  lease  of  Nor  Ry  assumed  by  C.  P.  and  rent  pd  by  it — other  leases — Repairs. 
Leases  of  Nor  Ry  to  C.  P. — No  returns  by  C.  P.  of  receipts  read.      Record  Sep  4,  79. 
Central  Pacific  did  not  pay  taxes  of  Northern  Railway. 

Prior  to  April  30,  '79,  Noi-thern  Railway  had  on  deposit  with  C.  P.,  $17,269.86. 
Think  C.  P.  offices  moved  from  Sacramento  to  S.  F.  in  Aug  or  Sep  73. 
Qunn,  Re-dir— Dec  31,  79,  Nor  Ry  balance,  $77,788.19,  transferred  to  P.  I.  Go.  by  C.  P.  Co. 

Crocker,  C— Jou'l  S.  H.H.  &  C,  Dec  31,75,C.  P.  Co  to  C.  &  F.  Co.,  $7,726.25  for  300 shs  Franchot— R.  M.C.&LCo.  stk, 

Teleg  C.  p.  H.  Jan  22, 78,  to  D.  D.  C— C.  P.  rept  of  float'?  debt,  $14.000,000— Divd—S.  P.  bds. 
Colton,  Mrs.  E.  M. — Knew  of  stk  pledged — thought  it  remained  so  and  not  released  by  pay'ts. 
Colton,  Mrs.  E.  M.,  Re-dir — Learned  of  collateral  to  million  note  from  Green  or  Wilson. 

Wilson  said  C.  P.  divds  should  be  cred'd  on  notes — No  endorse'ts — did  not  see  notes. 

Of  her  suggestion  to  sell  bonds  and  stocks — He  said  not  safe  place. 
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Oen.  Pac.  R.  R.  Co.— Stock,  Bonds— &  Co.— Cont'd. 


108 


Plfif. 

2933 
3017-3018 


Cent.  Pac.  R.  R.  Co.— Stock— Bonds— &  Co.— CJont'd. 

Colton,  Mrs.  K  M..  Be-dir— Think  some  talk  of  debt  to  C.  P.  Co.  in  the  $125,000. 

J'rnl  entiy  in  books  S.  H.  H.  &  C— C.  P.Co.  Stock  to  C.  &  F.Co.  $5,192,550  no  date— <«  note. 
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Dfts. 


Cent.  Pac.  R.  R.  Co.— Stock— Bonds— &  Co.— Cont'd. 
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Plflf. 

69 

70 

71 

11 

12 

13 

14 
14 

15 

17 

to  21 

21-23 

26 

26 

29 

29-30 

30 

31 

10 

to  14 

14 

to 

16 

843-848 

1066-1135 

1141-1161 

72-73 

198 

1851 

to  1852 

2566-2567 

2601-2602 

2620-2621 

2741 

2933 

to  2934 

2957-2959 

2974-2978 

2978-2983 

2990-2992 


PflFs  "A" 


Pffs  «B" 


Mark  Hopkins— Estate  of 

Crocker,  Dep — Don't  remember  appraisement,  etc.,  etc 

What  they  asked  me  about — Who  they  were,  etc. 

Inventory — Wilson — I  saw  it,  etc — Where. 
Sanderson,  Dep — ^Atty  for  Admx  Mar  78  till  motion  to  remove  '80. 

Inventory  made — By  whom. 

Inventory  returned  to  S. — Appraisers  appointed. 

Petition  for  removal  of  Mrs.  H.,  Admx. 
Identifies  his  pleadings,  etc. 

Mrs.  H*s  signature — Sanderson  going  to  N.  Y. 

Pleadings  in  Hopkins'  case. 

Explanation  and  statements. 

Mrs.  Hopkins'  answer. 

Others  suing  them  as  partners. 

Sworn  witness  on  trial  to  remove. 

Answer  to  amended  petition. 

Know  from  best  sources — 39  sub-div. 

"Associates"  instead  of  "Partners"  in  amended  petition. 

Testimony  given  after  "A"  and  "B." 
Hopkins,  Dep — Made  large  part  of  inventory — Where  saw  it,  and  how  kept. 

In  vault  at  4th  and  Townsend,  or  Sanderson's  safe — How  accessible. 

Sale  of  stocks  by  S.  T.  H.  to  S.  H.  &  C.  '79.  Pffs  Ex  A.— E.  S.  B. 

16,724  C.  P.— 10,593  S.  P.— 2,986  Cal  Pac— 511  Sac&  Plac— 187  Am  Br— 27  Berk  Br. 

For  the  lot  S100,000  cash  and  $800,000,  4  notes— S.  H.  &  C.  all  makers. 
Agreement  S.H.&  C.  5  Sep  '79  with  Hopkins'  heirs— Assts  and  liab's,  E.  M.C.  sett't    Pfis  61. 
Argument  on  admission  of  inventory  and  apprs't  H.  estate  filed  May  14,  '81.     See  p  1120. 
Inventory  of  estate  and  appraisement  dated  June  27,  79,  filed  May  14,  *81.  Pfis  65. 

Wilson,  S.  M.,  Dep — Saw  papers  with  Hopkins'  estate  prices  at  Q.  F.  Smith's  office. 

"     Re-dir — Saw  Hopkins'  prices  at  Smith's  office  some  time  before  Aug  27,  79. 
Bryant,  A  J.,  an  appraiser  H.  est — Appraisement  made  mostly  at  R.  R.  office,  4th  &  T'nsend. 

"    Talked  once  with  Crocker — Said  he  would  sell  at  rate  of  apprs't. 
Colton,  Mrs.  E.  M. — Read  H.  inventory  in  papers — Saw  prices  much  higher,  etc. 

Thinks  saw  Hopkins'  inventory  June,  Aug,  '81 — Action — Lawyer. 

Saw  Hopkins'  inventory  prices  much  higher  than  mine. 

Knew  nothing  of  Hopkins'  inv't'y  at  Aug  27,79,  or  prices  in  it,  or  Crocker's  knowledge. 
Colton,  Mrs.  E.  M.,  Re-dir — Thought  in  Bulletin  saw  stat't  of  values  of  estate  property. 

"     Mental  estimate  at  once  saw  properties  valued  higher. 
Willcutt's  list  of  stkhldrs  Sou  Pac  Co.  Aug  27,'79  in  all  367,630  shs. 
Reynolds,  G.  W. — Of  proportions  and  deposits  in  W.  D.  Co.  pr  Ex  "E". 

Of  over-deposits  and  under-deposits  in  proportion  to  stock  in  W.  D.  Co. 

Of  over-deposits  and  under-deposits  in  proportion  to  stock  in  W.  D.  Co. 
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Dftc. 


Mark  Hopkins- Estate  of. 


,        31 

32 

32 

33 

16-18 

18-19 

20-21 

21-22 

22 

23 

23-25 

25-27 

27-28 

2824 

23 

286&-2867 


Sanderson,  Dep.,  Cross — Know  them  to  borrow  on  notes. 

They  always  signed  individually. 

Record  15 — Copy  of  petition  for  removal  of  admx.  Defts  "  C  " 

"     Copy  of  amended  petition        "  "  Defts "  D " 

Hopkins,  Dep.,  Cross— M.  H.  died  Mar  29,  78— Heirs,  etc.— W.  S.  H.  atty  for  S.  F.  H. 

K  W.  H.  agent  for  Mrs.  H.,  admx.,  and  advisor  since  her  removal. 

Lock  box  for  papers  of  estate  in  C.  P.  vault,  as  agent  estate. 

Made  inventory  of  personal  prop— no  valuations. 

List  of  realty  made  by  E.  B.  Ryan. 

Kept  list  of  pers  prop  by  order  Sanderson,  atty  for  admx — he  had  it  as  such. 

What  of  inventory  and  appraisement — who  saw  it — about  Stanford — ^land. 

Lock  boxes  M.  Hopkins.  Negotiations  and  sale  of  S.  F.  H.  to  S.  H.  &  C.  of  Stocks — p.  16. 

Sale  was  in  '79,  late — As  to  release  by  Mrs.  E.  M.  Colton  to  Hopkins  and  father. 
Colton,  Mrs.  E.  M.,  Cross — Thinks  saw  Hopkins'  prices  in  Summer,  '81 — BvMetin. 
Colton,  Mrs.  E.  M.,  Dep — Saw  Hopkins'  pubns  about  3  mos  before  filing  complaint 
Colton,  Mrs.  E.  M.,  Cross — Hopkins'  statement  she  saw,  showed  values  of  stocks. 
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Plff. 

80 

81-^2 

81-82 

83-84 

85-86 

1145 

2 

92-93 

73-144 

2158 

2950-2951 


Wells,  Fargo  &  Oo. 

Crocker,  Dep. — As  to  stockholders  in  W.  F.  Co. 

As  to  Directors  in — ^No  business  relations  with  Tevis. 

Railroads  transporting  for  W.  F.  &  Co. — ^Business  of  W.  F.  &  Co. 

Where  business  of,  and  about  Tevis. 

About  Tevis. 

Hopkins'  estate  apprst — W.  F.  &  Co.  stock,  $98  per  sh. 
Wilson,  S.  M.,  Dep— W.  F.  &  Co.  left  out  when  speaking  of  "Defts." 

R  J.  Wilson's  list  of  bonds  depd  per  agreement  Aug  27,  79.  Ex  "  Q." 

See  p  96-97— Origl  mems  p  121-135.  Ex  "Q"  &  othen 

Hayes— States  rect  book  to  R  M.  C.  &  L  Co.  by  W.  F.  &  Co.  is  from  Nov  26,73,  to  Nov  7,78. 
Colton,  Mrs.  E.  M.,  Re-dir. — No  rect  for  allowance  bonds — Tevis  declined  giving  one. 
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Dfts. 

2941-2942 
2942 

2946-2947 
2947 


Wells,  Fargo  &  Oo. 

ColtoD,  Mrs.  E.  M.,  Re-cross — Of  the  allowance  bonds  being  in  hands  of  W.  F.  &  Co.  or  Tevis. 
Of  rect  of  interest  by  Mrs.  C.  on  9150,000,  allowance  bonds. 

Letter  S.  M.  Wilson  Mar  25,  '80,  to  Mrs.  E.  M.  Colton  about  bonds  with  W.  F.  &  Co. 
"    Letter  Lloyd  Tevis,  Prest,  to  S.  M.  Wilson  Mar  24,  '80,  about  bonds  with  W.  F.  &  Co. 
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77 

77 

78 

79 

80 

80 

114C 

1161-1164 

1164-1166 

1166-1168 

6 

73-104 

79 

88 

89 

92-93 

111-144 

145 

145-148 

1394 

1486 

1497-1499 

1570-1694 

2970-2973 
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Estate  of  D.  D.  Oolton.— And  see  161-131. 

Crocker,  Dep — Results  of  filing  account — Few  days  left. 

Tevis  saw  results. 

.About  publicity — Tevis. 

About  threats  to  Mrs.  C.  or  S.  Wilson. 

About  suit  at  once. 

Threats  to  take  bonds — Safe  Dep  Co. 
Hopkins'  est  apprst — Due  from  D.  D.  C.'s  est.  $1,250  for  half  int  in  "  Idol "  and  harness. 

Notice  to  en  of  B.  D.  C.  est  by  E.  M.  C,  Ex'trx  Not  15,  78,  to  Dec  14,  78>-Filed  Sep  22,  79.  Pft  €6. 

Decree  establishing  notice,  Sep  22,  79.  Pflfe  67. 

Order  of  pubn  of  notice  to  creditors,  Nov  11, 78.  Pfls  68. 

Wilson,  S.  M.,  Dep — Harrison  &  Jarboe,  attorneys  of  estate — ^Probated  will. 

See  p  75,  77»,  79*,  88,  89,  90,  94. 

Excess  of  stock  510 — one-fifth  off  leaves  408  excess. 

Contents  of  combination  vault  furnished  by  Oreen. 

Contents  of  Box  No  1 — ^lock  box. 

Assets  and  liabilities  of  estate,  and  p  128-129  origl  mems. 

Origl  mems,  128,  129,  131,  144. 

Claims  vs.  Estate  part  they  bore  in  advice  by  W.  to  settle  and  Mrs.  C.  knew  of. 

If  Dfta  relied  on  legal  rights,  D.  D.  C.'s  estate  would  be  insolvent 
Green,  Re-dir — Of  notice  to  crs  of  estate  and  where  books  then. 

"      Crocker's  Secy  Dec,  78,  Jan,  79,  and  C's  books  at  4  and  T,  short  while  after. 
Gunn,  J.  O'B.— Stock  in  Nor  Rwy— 90  %  credited— Owned  by  W.  D.  Co. 
Stubbs,  D.  D.,  Secy — Of  assets,  dividends,  etc,  of  O.  &  O.  S.  S.  Co. 
Reynolds,  G.  W.— Need  6  mo  to  find  int  C.'s  estate  in  W.  D.  Co.  at  Aug  27,  79— Why  ? 
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Ex"Q"and«W." 
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Estate  of  D.  D.  Oolton.— And  see  116-131. 


91 

92 

93 

94-95 

96-97, 

1395 

1397 
1479-1480 
1480-1481 
1482-1483 

1484 
1576-1582 
1586-1595 
3002-3003 
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Crocker,  Dep,  Cross — Never  threats  or  statement  to  force  settlement. 
Propositions — Feelings  of  Crocker. 
Evidence  in  the  books. 

Convincing  character  of  proof — Vchrs  to  Gunn. 
Evidence — White — Payts  by  vchr. 
Green,  Re-cross — Private  books  and  papers  D.  D.  C.  sent  to  Mrs.  Colton  vpry  soon  after  death. 
Had  C.'s  books  and  papers  locked  up  after  death — None  had  access  but  Green. 
Kept  estate  books  un  direction  of  Mrs.  C.  at  4  and  Towsd — How? — Living  at  Mrs.  C*s. 
All  C.*s  books  and  papers  sent  to  Mrs.O. — Have  no  memory  of  knowing  O.'s  old  books. 
Took  no  inventory  of  books,  etc. — Why  kept  blotters  and  mem  No.  76— Telegrams. 
O/s  books  and  papers  kept  by  G.  under  lock — Sent  up  at  Mrs.  C's  request. 
Stubbs,  D.  D.,  Cross — Cash,  coal,  charters,  steamers,  dividends,  O.  &  O.  Co. 

Re-cross — Note  to  W.  D.  Co.— debts,  charters,  dividends,  O,  &  O.  Co. 

Letter  in  evidc— Coal,  Apl  80,  79— Hongkong,  $15,477.50— Yokohama,  $10,928.64. 
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36 

37 

37 

39 

41 

3 

15-17 

459-460 

603-604 

632 

639-641 

656 

665 

685 

709 

714-715 

719 

5-6 

744-756 

777-785 

832-833 

841 

855-863 

900-907 

913-914 

920 

to 

929 

991 

1034-1040 

1034-1040 

1168 


I 


1321-1324 

1411 

1487 

1570-1571 

1895 

2073-2080 

2080-2082 

2082-2083 

2137-2139 

2234-2235 

2443-2444 

2444-2445 

2690-2691 

2714-2721 

2726 

2726 

2727 

2727 
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General  Statements. 

Crocker,  Dep — All  our  R  R's  in  bad  fix  after  Thurman  bUl. 

None  of  these  stocks  paid  dividend  for  a  year. 

Bonds  were  all  paying  interest. 

Think  interest  on  all  these  bonds  paid  regularly . 

Testified  before  Judge  Finn  as  to  present  value. 
Sanderson,  Dep,  p  2-5 — Acquaintances  and  employments. 
Douty — Personals,  employments,  etc. 
Steinberger — Personals,  employments,  eta 
Douty,  Re-dir — How  he  came  to  Colton's  employ  in  California,  etc 

W.  V.  Huntington  is  Pres  Nor  Ry,  nephew  of  C.  P.  Huntington — 30  yrs  old. 

Can't  say  as  to  *'  outside"  stockholders  except  in  W.  D.  Co. 
Whiteley,  Dep,  p  4 — Personals — Stock-broker  19  yrs — Dealt  largely  in  Am.  R.  R.  securities. 
Allen,  Dep,p  12 — Personals — Stock-broker  14  jts — Knew  values  C.  P.  stock  &  S.  P.  bonds. 
Hopkins,  Dep,  p  1-5—  Personals — Menlo  park — Capitalist,  etc. 

Solomon,  Dep,  p  59-60 — Personals — 15  yi-s  banker  and  clerk,and  connected  with  Speyer  &  Co. 
Bonn,  Dep — Personals — Banker — N.  Y. — Partner  Speyer  &  Co.  from  May  78. 
Seligman,  Dep,  p  1-2 — Personals — 20  yrs  banker — Dealt  largely  in  stocks  20  years. 
Seligman,  Dep,  Cross — Relations  with  Defts  -Their  relations  with  sundry  co's. 
Smith,  N.  T. — Treasurer,  director  and  stockholder  Sou  Pac  (Ish)  8  or  10  yrs — ^Personls. 

"  Action  to  build  S.P.— Dir,  etc  in  L.A&S.D.,Cal  Pac,  Mon&Sal  V.  and  others-stk  "owned." 
Phillips,  D.  T.— Clk  for  C.P  Co., Jan  ,Feb  75— Priv  sec'ty  Crocker  7o— Clk  freight  audV  now. 
Perry,  Jr.,Dep,  pl-2 — 69  yrs  old — broker  45  yis — 32  yi-s  in  S.F.— Dealt  largely  bonds  &  stock. 
Willcutt — Sec*y  and  Direc'r  S.  P.  and  other  cos — Stock -holder — Acted  as  wished  by  owners. 
Shay — C.  P.  employ  76 — Stanford's  private  secretary  4  years — ^Director  O.  &  O. 
Oage — In  emloyof  C.P — Varied  duties — part  in79  at  legislatures  Nev&Cal — Sal'y  fm  TrC.P. 

Huntington,  W.  V. — ^To  Cal  77— C.P.  is  uncle — clerk  under  Baasett  of  S.  P.,  then  under  Towne  ofC.  P. 

Director  in  S.  P.  &  T.  77— S.  Pac  78— Nov  79,  Am  Br— Cal.  Pac.  Jan,  '83  Sec'ty 
Owned  100  shs  S.  P.,  and  stock  in  Cal.  Pac. — As  to  other  cos — ^As  to  action  as  Dirctor. 
Miller.  E.  H.,  Jr. — Sect*y  C.  P.  Co.  over  20  yrs,  also  Director  perhaps  a  year  less. 

Director  of  Cos  and  about  stock — S.P.  &  Tulare — Nor  Ry — Sou  Pac — L.A.&S.D — O.&O. 

Action  as  Director  in  above  cos  in  compliance  with  wishes  of  S.  H.  H.  &  C. — (See  1064.) 

Wilson,  S.  SI.,  Dep,  p  1-2 — Age  59 — Lawyer  since  44 — Practiced  in  Cal.  since  Apr,  53 — Ani 

to  leave  3d  June  for  several  months — Know  all  parties  to  the  suit — Mrs.  C.  20  years— 

Defts  about  10  to  15  yrs — Speaking  of  Defts  to  mean  S.  H.  &  C. — KnewD.  D.  C.  since  '53. 

Green,  C.E. — Priv  sec  C.  Crocker — Direc  r  W.D.Co.,  lone  Co. — Colton's  priv  sec — Stock  in  cos. 

"     Re-dir — Employed  by  C.  in  Washington,  Feb,  75 — Recommended  by  C.  P  H. 
Gunn,  J.O'B.— Sec'ty  of  various  corp's  78  79— Dir  Nor  Stock— Acct't  for  S.H.H.&C.at  times. 
Stubbs,  D.  D. — Secretary  of  0.  &  O. — Not  Director. 

Reynolds,  G.  W. — Of  examination  of  books  and  papers  of  R.  M.  C.  &  I.  Co. 
Crocker,  B.R. — Employ  mt  by  P.LCo.&C.P.Co. — DirecV  W.D.Co.&P.I.Co— Acted  as  wished  by  Defts. 
Brown,  Arthur — Sup't  bridges  and  buildings  for  C.  P.  Co.  &  W.D.Co. — IncorpV  and  D  r  P.LCa 

"     Acted  as  wished  by  Defts — Sup*t  building  house?,  of  Defts  and  Los  Angeles  bridge. 
Pattee,  S. — Personals — Residence  S.  F.  since  1854 — Acct*t — Quotations  Bulletin,      [W.D.Co. 
Wright,  E.  C. — Chief  clerk  of  General  Auditor  of  C.P.R.R. — Cousin  C.  Crocker — Director  of 

Colton,  Mrs.E.M.,Plff — Married  to  D.D.C.  1854 — HediedOct  9,78,  at  46  yrs— Accident— 2  Daughters; 

"     Children — Residence — Absence — Return  after  death — He  died  in  S.  F.  at  home,  p  2887- 
Douty,  Re-call — Figures  from  meius  gut  by  self  and  checked  hy  book-keeper. 
Crocker, Chas.  of  Defts — Know  Jno.Conness — of  his  S.P.  bonds — of  Franchot  stock  RMCiICo 
Carrick,G.N.,Dep,  p  1-2  -  Age  45;  resS.F.— BkprBk  Cal  from  Oct  7,76— have  accci^s  tobks  of  bk 
Rice,E.E.,  Dep,p  2 — ^Age  53;  res  S.F. — Now  at  W.F&Co — In  72  of  i  .g.  Rice&Co.  agta  R.M.a&LCo. 

Bloomer,J.G.,Dep,p  6 — Age  45;  res  S.F.— NowatCal  Elec  W'ka  -KuewCjltoa  iii74— Sold  him  cryptogrmphs. 

Roman,A.,Dep  12-14— Age  21  and  up;  res  S.F.— Books'lV  in  76— chg  in  books  Nov  13,75,  $10 
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General  Statements. 


1)7 

575 1 
8, 
18 
793 
900-90 I 
908-913 
938 

to 
943 
1060-1064! 
1897-1900 

2237 
2276-2276 
2276-2277 , 
2282-2282 

2292 
2754-2756 

2837 


Crocker,  Dep,  Cross — All  payments  by  voucher,  etc. 
Douty,  Cross — Personals — Employment,  etc. 

**     "  Cash  Received  "  was  a  book  kept  in  W.  D.  Co.  office. 
Whiteley,  Dep,  Cross — Residence  in  79,  N.  Y.,  except  Summer  vacation. 
Allen,  Dep,  Cross — Not  member  of  N.  Y.  Stock  Exchange. 
Smith,  N.  T.,  Cross — Stockholder  in  Street  Railroads  and  Bridge  Co. 

VVillcntt,  Cross — Frequently  used  own  judgment  as  Director  S.  P. — Never  was  asked  to  do  wrong  by  Dfts. 

Shay — Searched  for  sundry  letters  from  C.  P.  H.  to  Gov.  S. — Can*t  find. 

W.  V.  Huntington,  Cross — C.  P.  H.  gave  him  about  $100,000,  stocks,  owned  in  C.  P.,  Cal.  P., 

S.  &  P.,  S.  &  C.  and  Mterey — As  to  other  Cos—  C.  P.  H.*s  int — Voted  best  judgt — Dfts  amaj 

of  Dir  in  Nor  Ry — Never  requested  H.  to  do  wrong  or  improper  thing — In  Nor  Ry,  Amador 

Br  and  S.  P.  &  Tul,  always  acted  for  best  of  Co.  "  every  time." 

Miller,  Cross — Owned  1  share  S.  P.  stock — As  to  acting  as  Dr  in  compliance,  or  opposed. 

Reynolds,  Cross — Of  examinations  of  R.  M.  C.  &  I,  Co.  books  and  papers. 

Wright,  E.  C — Comin  of  Charles  Crocker — ^First  Cousin. 

Gunn.  J.  0*B.,  Cross — Corpoms  did  business  as  such — Mode  known  to  Col  ton  and  others. 

Empi  by  C.  P.  Jan,'69 — Served  it  &  others  till  Jan  1,'83 — Not  since  served  them  or  Dfts. 

Secretary  and  officer  of  various  Cos — Nor.,  S.  P.  &  T.,  Cal.  P.,  Am.  Br.,  Berk.  &  others 

Bal  of  profit  and  loss  does  not  always  represent  cash  on  hand. 

Coltoo,  Mrs.  E.  M.,  Cross — Personals — Father  a  physician — Ednoation — Associates — Travels — Marriage,  etc. 

Colton,  Mrs.  E.  M.,  Dep,  p  1-8  Plff— Of  Crocker's  visits  from  Oct,78,  to  Aug,79— Four— descrp. 
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Plfif. 

2727 
2887-2888 
296&-2964 


Qeneral  Statements.— Ck>nt'd. 

Wadham,  L.,  Oep,  p  14-lft— Age,  SO^Sm  S.  V.-In  73  CMh'r  PumMr  F.  W.  H.— U  Apr,73,  crK.  M.  C.  ft  I.  Co. 
Colton,  Mis.  R  M.,  B&4ir— lired  in  Yreka  3^  yrs  from  '64.— to  S.  F.  in  '59— He  Uwyer  2  yn, 

Reynolds,  O.  W.,  Recalled— S.  F.  10  yre— Aoctt— Made  exam  R  M.  C.  I.  Ca's  books,  etc. 
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Plff. 

671^ 
G86-   ! 
to  690 1 
690, 
701 
844* 
881 1 
lt52-1989| 
2037-2038 , 
2070 . 
2089-2091 
2174-2175 
2320 
3 
1 
2988 
2988-2989 
2995 
3002-3003 


Stipulations  and  Admissions. 

McA.  admits  that  all  bonds?  of  all  these  Cos  are  like  those  that  we  read. 

Stipulated  in  N.  Y.  Official  lists  Jan  to  Sept,  79,  contaiti  sales  and  prices  of  S.  P.  Bonds,  but 

no  admissions  by  Defts  that  such  were  "  br>nci  fide'^ 
Execution  of  contmct  with  Speyer  &  Co.,  Jan  28/80,  by  W,  D.  Co.  and  S.  P.  Co.— admitted. 

.  "  :Flower;P.  and  Probst.,  by  C.  PH.,  27  Jan.;80, 100,000  ShsC.  P.  stock 
Execution  and  sigs  a^e^ment,  Sept  5,  79.— S.  H.  &  C  and  Hopkins'  heirs  genuine  Pffs  61. 
C.  &  F.  Co.  disincorporated  in  1875. 

AdmissioBs  about  dividend  checks  ancl  indorsements — R.  M.  C.  &  I.  Co. 
McA.  admits  genuineness  of  signatures  of  Defbs  and  younger  Crockers. 
McA.  admits,  as  far  as  hooks  show,  as  to  D.  D.  C.  not  drawing  salary  for  1878. 
Exhibits  of  Complaint  understood  to  be  admitted  by  the  pleadings. 
McA.  admits  Tillman's  number  of  safe,  7202,  is  correct. 
McA.  understands  that  the  dividend  book  is  in  evidence — entire. 

CaiTick,  Dep.,  Stip. — Transcript  of  books  Bk.  of  Cal.,  by  Carrick,  to  be  used  as  books,  etc 
Rice,  E.  E.,  Dep.,  Stip — Testimony  to  be  taken  in  short-hand — transcribed — signing  waived. 
Hayes  accepts  admission  on  p  2426-2427  of  C.  &  F.  Co.  and  S.  H.  H.  &  C. 
McA.  admits  genuineness  of  stamp  of  C.  P.  R.  C.  on  $9,700  check  of  D.  D.  C. 
McA.  admits  genuineness  of  endorsement  on  D.  D.  C's  check  for  $47,947.83. 
McA.  admits  letter  of  D.  D.  Stubbs,  sec*y,  as  evidence  of  O.  &  O.  Coal — ^Apr.  30,  79. 
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•  25 

588 

2 

808 

1589 

2320 

2350 

3002-3003 


Stipulations  and  Admissions. 

Sanderson.  Dep — Objections  by  Defts  reserved,  except  as  to  form. 

Hayes  admits  that  transfer  claiias  S.  H.  H.  &  C.  from  0.  P.  were  due  in  gold. 

Hopkins,  Dep — Objections  by  Defts  reserved,  except  as  to  form. 

Hayes  admits  delivery  of  mortgages  to  Trustees. 

Hayes  admits  signature  of  Mrs.  £1  M.  C.  to  order  for  O.  is  O.  div'd. 

Hayes  understands  that  the  dividend  book  is  in  evidence— entire. 

Hayes  says  You  $32.30,  Cal  Pac  R.  R,  is  in  evidence. 

Hayes  admits  letter  of  D.  D.  Stubbe,  sec'y,  as  evidence  O.  Ss  O.  Coal — ^Apr  80,  79. 
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Plff. 

2 

2 

4 

16-17 

298-299 

307-309 

563-568 

657-662 

686-687 

720-729 

733-744 

808-812 

945-977 

996-1008 

1046-1053 

1066-1101 

lli:i-1135 

1135-1144 

1193-1196 

1199-1311 

1345 

to  1356 
1357-1365 
1373-1379 
1595-1604 
1604-1608 
1889-1915 
1989-2018 
2080-2091 
2195-2233 
2279-2282 
2292-2295 
2316-2318 
2352-2358 
2369-2371 
2423-2428 
2439-2440 
2450-2453 
2465-2467 
2495-2506 
2507-2513 
2516-2523 
2523-2527 
2528-2535 
2538-2542 
2563-2565 
2575-2577 
2585-2600 
2610-2617 
2653-2663 
2063-2670 


Arguments. 

Hayes — Made  opening  statement  Nov  13,  1883. 

Del  mas — About  pleadings. 

Del  mas — About  Sanderson  s  deposition. 

Delmas — Sanderson's  deposition — about  pleadings  in  Hopkins*  case. 

Hayes — First  sale  Nor  Ry  bonds  by  W.  D.  Co. 

Delmas — Price,  etc,  of  Nor  Ry  bonds — ^sale  of  April  19,  '83 — Q  withdrawn. 

Hayes — On  offer  to  prove  new  liabilities  of  W.  D.  Co.  on  cross  -  Douty. 

Hayes — On  offer  of  book  to  prove  N.  Y.  prices  C.  P.  stock. 

Hayes — On  stipulation  in  N.  Y.  about  otf*l  lists,  S.  P.  bonds,  etc. 

Hayes— Prices  U.  P.  and  C.  P.  stocks — time  to  object  at  settling — Seligman's  dep. 

Hayes — Inventory,  etc.,  Hopkins*  estate — ruling  reserved. 

Hayes — On  mortgage  L.  A.  &  S.  1).,  Dec  2,  '80 — admissibility. 

Hayes,  Delmas  and  Wallace — On  admission  of  letters  C.  P.  H.  to  D.  D.  C. 

Hayes  and  Delmas — Evidence  of  loan  of  C.  P.  S.  Fund. 

Hayes — As  to  finishing  Miller  in  chief — or  recalling  him — C.  P.  stock. 

Delmas — Admissibility  of  Hopkins  inventory  and  appraisement. 

Delmas  and  Wallace — Amending  answer,  as  to  knowledge  of  inventory  and  appraisem't 

Delmas — As  to  whole  or  part  of  inventory  and  appraisement  is  to  go  in. 

Delmas — Ex  "Q  "  in  with  dep  S.  M.  W.  read  to  prove  W.'s  knowledge. 

Delmas— On  amendment  of  answer — denials  and  Arroyo-Seco. 

Hayes — On  admission  of  letter  Nov  8,  '76,  Col  ton  to  French — changed  to. 

Hayes — On  admission  of  letter  May  29,  '7(),  French  to  Col  ton,  in  and  withdrawn. 

Hayes — On  admission  letters  Colton  and  French,  Nov  8  and  13,  '76,  and  receipt  of  French. 

Hayes— Regarding  paper  vchr  No  10,  S902.50,  pr  vchr  No  100  in  Ex  "D/'  Aug  26,  76. 

Delmas— On  letter  C.  P.  H.  No.  392,  Nov  20,  74,  to  D.  D.  C. 

Delmas— On  letter  C  P.  H.  to  C.  Cjocker,  No.  389,  Nov  20,  '74. 

Hayes  and  Stanley — About  production  of  papers  in  hands  of  Defts. 

Hayes — On  production  of  books  of  S.  H.  H.  &  C. 

Hayes — On  putting  in  evidence  sundry  exhibits  of  the  complaint 

Delmas  and  Hayes — As  to  inspection  of  books  of  S.  H.  H.  &  C. — affidavit  of  Hayes. 

Hayes — Gunn's  knowledge  as  to  a  partnership. 

Hayes— Evidence  regarding  S.  P.  &  Tulare  bonds  8930,360,  in  "  E." 

Hayes — Asking  Gunn  about  Wilson  other  than  dividend. 

Hayes — Gunn's  conversations  with  Beeman. 

Hayes — Power  to  cross-ex  Gunn  about  $5,046.80,  in  "  D." 

Delmas — Discussion  and  proposititms  about  books  of  S.  H.  H.  &  C. 

Stanley — On  quastion  of  Mr.  Gunn's  good  faith  and  correcting — 2,354. 

Delmas — On  admission  of  Crocker's  letters  to  D.  D.  Colton. 

Delmas — On  admission  of  talks  Crocker  and  Colton  before  Oct  5,  '74. 

Delmas — Question  as  to  what  W^ilson  told  Mrs.  Colton  about  W.  D.  Co. 

Delmas — Motion  to  strike  out  Mrs.  C.'s  answer  of  W.  D.  Co.,  assets  16  liabil's  22  millions. 

Delmas — On  questions  to  Mrs.  C.  as  leading. 

Delmas — Statements  bv  Wilson  not  from  Defts. 

Delmas — Wilson's  opinions  of  charges  of  embezzlement. 

Delmas — Question  as  to  extent  of  Wilson's  authority. 

Delmas — Question — Did  Mrs.  C.  seek  to  learn  values  after  settlement? 

Delmas — Promises  tj  Mrs.  C.  as  to  secrecy  if  settlement  made. 

Delmas — Qu&stion  as  to  what  Wilson  said  defts  said  about  "  lump  settlement" 

Delmas — Q. — Did  Mrs.  C.  know  the  W.  D.  Co.  was  formed  to  manage  a  partnership  ? 

Hayes — Q. — What  was  the  cost  of  Mojave  to  Needles  ? 

Hayes — Q. — What  cost  to  build  S.  P.  of  Arizona  ? 
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4 

16-17 

298^2i)& 

300-304 

563-568 

657-662 

680-6^7 

720-729 

733-744 

S08-812 

945-977 

990-1008 

1046-^1053 

1101- 

to  1135 
1135-1144 
1193-1196 
1199-1311 
1345- 

to  1356 
1357-1365 
1373-1379 
1595-1 604 
1004-1608 
1889-1915 
1989-2018 
20S9-20.n 
2195-2233 
2279-22cS2 
2292-2295 
2316-2318 
2352-2358 
2369-2371 
2423-2428 
2439-2440 
2450-2453 
2465-24(57 
2495-2506 
2507-2513 
2516-2523 
2523-2527 
2528-2535 
2538-2542 
2563-2565 
2575-2577 
2585-2600 
2610-2617 
2653-2663 
2663-2670 


Arguments. 

McA. — Objects  to  Q.  61  to  87  in  Sanderson's  deposition. 
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Sanderson's  Dep — McA  about  pleadings  in  Hopkins'  case. 
McA. — First  sale  of  Nor  Ry  bonds  by  W.  D.  Co. 

Rental  of  Nor  Ry  for  1879. 

OflFer  to  prove  new  liabilities  of  W.  D.  Co.  on  cross  Donty. 

On  offer  by  Plffs  to  prove  N.  Y.  prices  C.  P  stock  by  book— « Fluctuations  78-82.'* 

As  to  meaning  of  N.  Y.  stipulation  of  official  lists  and  prices  S.  P.  bonds. 

U.  P.  stock — C.  P.  prices  after  60  dys — ^Time  for  objection  at  settling — Seligman's  dep^ 

Inventory,  etc,  Hopkins'  estate — Ruling  reserved. 

On  mortgage  L.  A.  &  S.  D.  R  R.,  Dec  2,  '80— Admissibility. 

On  admisHion  of  letters  of  C-  P.  H.  to  I>.  D.  C 

Evidence  regarding  loan  of  C  P.  S.  Fund. 

As  to  iinishing  Miller  or  recalling  him — ^To  cross-ex  after  finish. 

Admissibility  of  Hopkins'  inventory  and  appraisement,  and  as  to 

Amending  answer  in  denial  of  knowledge  of  inventory  and  appraisement. 

As  to  part  or  whole  of  inventory  and  appraisement  going  in. 

Ex  "  Q ''  in  with  dep  S.  M.  W.  read  to  prove  W.*s  knowledge. 

On  amendment  of  answer — Denials  and  Arroyo  Seco. 

On  admission  of  letter  Colton,  Nov  8,  '76,  to  French — changed  to. 

On  admission  of  letter  French,  May  29,  76,  to  D.  D.  C. — in  and  withdrawn. 

On  admission  of  letters  Colton  and  French,  Nov  8  and  13,  '76,  and  French's  receipt. 

Of  Vou  No  10,  $902.50.  per  Vou  No  100,  in  Ex  "  D,"  Aug  26,  '76. 

On  letter  of  C.  P.  H.,  No.  392,  Nov  20.  '74,  to  D  D.  C. 

On  letter  of  C.  P.  H.,  No  389,  to  C.  Crocker,  Nov  20,  '74. 
McA.  and  Garber — About  producing  papers  in  hands  of  Defts. 
McA. — On  request  to  produce  books  of  S.  H.  H.  &  C. 

"     On  putting  in  evidence  sundry  exhibits  of  the  complaint. 
McA.  and  Garber — As  to  inspection  of  books  of  S.  H.  H.  &  C. — Affidavit  of  Hayes. 
McA. — Gunn's  knowledge  as  to  a  partnership. 

Testinjony  regarding  S.  P.  &  Tul.  bonds  $930,360,  in  "  E." 

Asking  Gunn  about  Wilson,  other  than  dividend. 

Gunn*s  conversations  with  Beeman. 

Power  to  cross-ex  Gunn  on  S-^ ,046.80,  in  "D." 

Discussions  and  propositions  about  books  of  S.  H.  H.  &  C. 

On  question  of  Gunn  s  good  faith  and  correcting  p  2354. 

On  admission  of  Crocker's  letters  to  D.  D.  C. 

On  admission  of  talks  Crocker  and  Colton  prior  to  Oct  5,  '74. 

Question  as  to  what  Wilson  told  Mra.  Colton  about  W.  D.  Co. 

Motion  to  strike  out  Mrs.  C.'s  answer  of  W.  D.  Co.  Assets  16;  Liabs  22  millions. 

On  questions  to  Mrs.  C.  as  leading. 

Statements  by  Wilson,  not  from  Defts. 

Wilson's  opinions  of  charges  of  embezzlement. 

Question  as  to  extent  of  Wilson's  authluity. 

Question,  did  Mrs.  C.  seek  to  learn  values  after  settlement? 

Promises  to  Mrs.  C.  as  to  secrecy  of  settlement  made. 

Question  as  to  what  Wilson  said  Defts  said  about  "lump  settlement." 

Q. — ^Did  Mrs.  C.  know  W.  D.  Co.  was  formed  to  manage  a  partnership  ? 

Q. — What  was  cost  of  Mojave  to  Needles  ? 

W^hat  cost  to  build  S.  P.  of  Arizona  ? 
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Plff.     , 

I 

I 

2681-268^ 
2714-271^ 
271&-271$ 
2785-2789 
2827-2837 
14-1^ 

2844-2816 
2878-288t 

2882-2884 
2951-21 

2956 

2959-296-1 

2968-2976 

2970-2973 

2974-297^ 

2975-2978 

2979-2983 

2999-300d 

3003-3007 

3020-3023 


-2955 
-2957 


Arguments. —Cont'd. 

Hayes— Admission  of  Dout/s  stat't  W.  D.  Co.  Apl  30,  '81. 

Hayes — Q.     Does  Crocker  remember  Jno.  Conness*  100  old  S.  P.  bonds. 

Hayas — Offer  in  evidence  paper  as  copy  of  contract  with  Conness  on  S.  P.  bonds. 

Delmas — Q.     Ab  to  sale  by  Mrs.  C.  of  300  shs  R  M.  C.  &  I.  Co.  Stock  since  compmse. 

DelmaiH— Of  Mrs.  Col  ton's  dep'n  of  Jan  12,  '83 — How  introduced — Objection  withdrawn. 

ColtoD,  Mrs.  E.  M.,  Dep^*Delmas  instructs  Mrs.  C.  to  decline  to  answer  of  Wilson's  advice. 

Delmas — Of  when  and  where  correction  of  ans'r  103  shall  be  read. 

Delmas — Q.     As  to  collecting  income  from  lone  Co.  since  sett't. 

Delmas — Q.     Of  Mrs.  C  s  estate  outside  of  Dfts ;  R.  R's  ;  and  W.  D.  Co. — Objection  withdr'n. 

Delmas — Offer  to  prove  why  letter  of  C.  P.  H.  read  by  R  M.  C.  not  produced. 

Hayes — Of  examining  books  of  estate  D.  D.  C. 

Hayes— On  offer  by  Plff  of  $9,700  check  Aug  20,  78— Obj'n  by  Dfts— Deferred. 

Delmas — Of  difficulties  of  exauiination  of  W.  D.  Co's  books. 

Delmas — Q.     Of  time  needed  for  expert  on  W.  D.  Co.  books  to  find  interest  of  D.  D.  C. 

Delmac— On  obj't  n  to  Q.  as  to  inslv'cy  of  W.  D.  Co.  Apl  30,'79— "  There  is  something  in  that." 

Delmas — Q.     As  to  proportions  and  deposits  in  W.  D  Co.  pr  "E". 

Delmas — Of  over-deposits  and  under-deposits  in  proportion  to  stock. 

Hayes — Offering  judgt  roll  J.  B.  Haggin  vs.  Cal  Pac  R.  R  Co— ^Cal  Pac  record  not  here, 

Hayes — Offer  of  proof  of  sale  Nor  Ry  bonds  in  '83  at  110. 

Hayes — Regarding  testimony  of  F.  B.  Taylor  on  S.  P.  bonds  as  wrong. 
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Dfts. 

2681-2G87 
27i4-271G 
271G-2719 
2785-2789 
2827-2837 
14-15 
2844-2846 
287CS-2882 
2882-2884 
2^5 1-2955 
2955-2957 
2959-2963 
2968-2970 
2970-2973 
297^2975 
2975-2978 
2979-2983 
2999-3003 
3003-3007 
3020-3023 


I  Arguments— Cont'd. 

McA— Admission  of  Douty's  stat^t  W.  D.  Co.  Apl  30.  '81. 

McA — Q.     Does  Ci'ocker  remember  Jno  Conness*  100  old  S.  P;  bonds, 

McA — Offer  by  Plff  in  evidence  paper  as  copy  of  contract  with  Conness  on  S.  P.  bonds. 

McA — Q.     As  to  sale  by  Mrs.  C.  of  300  shs  R.  M.  C.  &  I.  Co.  stock  since  compromise. 

|IcA — Of  Mrs.  Coltou*s  Dep  of  Jan  12,  '83 — How  introduced — Objection  withdrawn. 

Chiton,  Mrs.  E.  M.,  Dep — McA — Q.     As  to  W's  advice  to  her — ^Answer  declined  by  advice. 

McA — Of  when  and  where  correction  of  ans'r  No.  103  shall  be  read. 

HcA — Q.     As  to  collecting  income  from  lone  Co.  since  sett't — ^Q.  withdrawn. 

]fIcA — Q.     Of  Mrs.  C's  estate  outside  of  Dfts ;  R  R  s ;  and  W.  D.  Co. — Objection  withdrawn. 

JIcA — Offer  to  prove  why  letter  of  C.  P.  H.  read  by  E.  M.  C.  not  produced. 

McA — Of  examining  books  of  estate  D.  D.  C. 

McA— On  offer  by  Plff  of  $9,700  check  Aug  20,  78— Objection  deferred. 

McA — Of  difficulties  of  examining  W.  D.  Co.  books. 

McA — Q.     Of  time  needed  for  expert  on  W.  D.  Co.  books  to  find  int  of  D.  D.  0. 

McA — Objection  to  Q.  as  to  solvency  or  insolvency  of  W.  D.  Co.  30  Apl,  79. 

McA — Q.     As  to  proportions  and  deposits  in  W.  D,  Co.  per  "E  ". 

[cA — Of  over-deposits  and  under-deposits  in  proportion  to  stock. 

[cA— Plff  offering  judg't  roll  of  J.  B.  Haggin  vs  Cal  Pac  R.  R.  Co. 

[cA — Offer  of  proof  of  sale  of  Nor  Ry  bonds  in  '83  at  110. 
McA.  and  Garber — Regarding  testimony  of  F.  B.  Taylor  on  S.  P.  bonds  as  wrong. 
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Plff 


Rulings  of  Court— and  Outs  by  Consent. 


7| 
14| 
299 1 
300-305 
311-314 
314^-315 
352-355 


Sanderson's  Dep — Q.  61-87 — Dfts  objectioas  overruled. 
Motion  to  strike  out  answers  61-87  of  SandersoiL 
Extract  from  answer  to  original  petition  in  Hopkins*  case. 
Date  of  first  sale  of  Nor  Ry  bonds  by  W.  D.  Co.  '83. 
Rental  of  Nor  Ry  for  1879,  after  Aug  27,79. 
Dividends  Nor  Ry — Amts  fin  Jan,*81,  to  Mar,*83. 

S .  P.  &  T.    •• 
R  Mills,  Tr.  S.  P.  Co.  bal,  $151,560.59.  J.  Vou  4,569,  W.  D.  Co. 

I 

373-374  j   Sou  Pac  of  Ariz  built  by  P.  I.  Co.  and  payments. 
378 :   Objections  to  run  without  repeating. 

Stanford — Vou  legal  expense  Oct,  79,  to  May,  '80. 

Underbill's  books  as  town-site  agent. 

Mi-s.  Moyle  matter — 2  letters  identified  by  J.  A.  S. 

Mont  &  Sal  V.  Ry,  stock  to  P.  I.  Co.— Jacks  &  G. 

$8,500  due  bill  of  D.  D.  C.  for  1st  Nat  G.  Bk  stock— Further  history  of. 

Offer  to  show  liabilities — new — Of  W.  D.  Co.  on  cross-exam  Douty. 

Offer  to  show  amts  included  in  "E"  as  assets  incorrectly  on  cross  Douty. 

Ofier  to  show  item  N.  G.  B.  &  Trust  Co.  on  cross  Douty. 

Motion  to  strike  out  answer  of  Douty  about  N.  G.  B.  &  Trust  Co. 

Offer  to  show  Bills  Rec'l,  8(35,104,  part  worthless  on  cross  Douty. 

Contract  for  S.  P.  of  Ariz  with  W.  D.  Co.  and  P.  I.  Co.  Feb  3,71). 

Whiteley's  dep  as  to  prices  of  C.  P.  stock  in  N.  Y.  Jan,  '80. 

"Fluctns  N.  Y.  stock  mkt  H72-82"  to  Aug,  '80  (N.  Y.  and  S.  F.  sympathetic). 

Whiteley,  Dap,  p  <»-7 — Of  N.  Y.  prices,  pr  b^jk,  of  S.  P.  bjnds  to  Aug,  '80. 

Same  objections  to  Harry  Allen's  testimony  as  to  Whiteley's. 

Official  lists  of  prices,  sales  S.  P.  bonds  in  N.  Y  under  stipulation. 

Answer  to  third  cross  interrogatory,  W.  Solomon's  dep,  p  64. 

Ans  to  21st cross, W.Solomon's  dep,  p  09 — Don't  knw  C.P.H  prom  control  oth  bds. 

Whole  answer  to  19th  inty  by  Seligman — Time  for  objection  at  settling. 

Mortgage  of  L.  A.  &  S.  D.  R.  R.  Dec  8,  '80— Admissibility. 

Perry,  Jr.,  dep,  p  3-5 — Ansrs  11-16,  Qs  12, 14, 17 — Not  proper  md  proving  val. 

Agreement  S.  H.  &  C.  with  Hopkins'  heirs  Sept  5,'79 — Assets  &  liabs  E.M.C.  sett. 

Admission  of  whole  of  letter  C.  P.  H.  to  D.  Jj.  C.  Oct  8,  '74. 

Part  of  letter  speaking  of  chng  of  line  and  Luttrell  &  Hager  Oct.  8,  '74. 

"      Democrat  and  Luttrell  and  work  "     " 

Letter  of  Oct  21,  '74 — Same  general  objections  as  to  that  of  Oct  8,  74. 

Nov  6,  '74 —     **  "  "         "         (red  and  green  part  out). 

Nov  9,  74— 

Nov  1 3, 74— 
Same  general  objectns,  exceptn  and  ruling  as  to  that  of  Oct  8,'74.  without  repeatg. 


436-438 

446-450 

460-465 

469-471 

485-487 

563-568 

568-570 

571 

571 

571-572 

027-629 

656 

657-652 

663-635 

665 

686-690 

709-711 

713-714 

724-729 

808-812 

842-843 

843-848 

945-972 

973-i)76 

976-977 

978-979 

979-981 

981-983 

984-985 

984 

996-1008 

1008-1009 

1061-1062 

1066-1135 

1135-1136 

1137- 
toll44 

1345- 

1356 
1357 

1358-1365 
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— ^Excpn 
— Exepn 
out — Exepn 
in — 

in — Exepn 

in — 3  Excpns 

in — 3  Excpns 

in — 2  Excpns 

in — Exepn 

in — ^Exepn 

in — Exepn 

in — Exepn 

in — Exepn 

out — Exepn 

out — Exepn 

out — Exepn 

out — Exepn 

out — Exepn 

out — Exepn 

in — Exepn 

in — Exepn 

in — Exepn 

in — Exepn 

in — Exepn 

in — Exepn 

in — Exepn 

in — Exepn 

in — Exepn 

in — Exepn 

in — Exepn 

in — Exepn 

in — Exepn 

in — Exepn 

in— Exepn 

in — Exepn 

in — Exepn 

in — Exepn 

in — Exepn 


Resin  Prest  C.  P.  to  loan  C.  P.  S.  Fund  Dec  5,  '72— Q  as  to  time. 

Resn  and  directions. 
As  to  E.  H.  Miller,  Jr.,  owning  stock  in  Sacto  Valley  R.  R. 
Inventory  and  apprst  of  Hopkins'  est  tiled  May  14,  '81  (see  p  1120). 
Specification  of  objection  to  the  inventory. 


in  — Exepn 
in— Exepn 
out — Exepn 
in — Exepn 
in — Exepn 


I 


Objection  to  so  much  of  inv  and  apprst  as  does  not  relate  to  the  stocks  and  bnds 

in  complaint,  or  property  not  connected  with  a  Deft  or  Def ts.  in — Exepn 

Letter  Colton  to  French  Nov  8,  '76,  ruled  in  but  not  read. 

Letrl.W.  French  May  29,'76,  to  D.D.C.  read  asif  in — Exepn — Then  letr  withdrawn. 

Letter  D.  D.  Colton  to  L  W.  French  Nov  8,  '76,  with  rect  for  signature.  in— Exepn 

Letter  French  Nov  13,  76,  to  Colton,  and  French's  receipt.  in— Exepn 
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Dfbs. 

12 
15 
24 

199 

200 

296 

431 

482-483 

496 

496-497 

501-502 

524-525 

526 

576-578 

657-002 

G63-6G5 

665 

711-713 

719-720 

720-722 

723-724 

729-731 

731 

918 

979-980 

11U9-1311 

1365-1369 

1595-1^04 

1858 

2122-2123 

2146-2148 

2516-2523 

2528-2535 

2544 

2544-2545 

2570-2572 

2573-2574 

2585-2600 

2610-2617 

2618-2619 

2663-2670 

2681-2687 

2785-2789 

2844-2846 

2882-2884 

2951-2955 

2968-2970 


Rulings  of  Court— and  Outs  by  Consent. 

Saoderson,  Dep.,  Q.  and  A.  89  and  91,  and  all  after  X.  Q.  5,  and  ansr  thereto — out  by  consent 

"      "  C  "  and  ''  D  "  in  to  explain  only. 
By-laws  of  W.  D.  Co. 
Value  of  real  estate  since  1879. 
Insurance  on  burned  hotel  at  Colton,  June,  '80 
Douty  heretofore  spoken  of  S.  H.  H.  &  C,  as  the  firm. 
$194,827.19  Suspense  acct.,  charged  S.  P.  main  cont*t  on  W.  D.  books 
Entries  directed  by  Culton  thought  wrong  by  Douty. 
O.  &  O.  S.  S.  Stock  as  asset  W.  D.  Co. — does  ^  carry  ^  ? 
S.  H.  H.  &  C.  interest  in  R  R.  corpus,  which  Colton  not  in. 
Douty  never  knew  of  Defts  examining  Record  of  W.  D.  Co. 
Whether  17  Douty  was  made  by  him  as  a  just  and  fair  estimate. 
Whether  17  Douty  was  a  fair  and  just  estimate. 
Colton  s  directions  to  Douty  as  to  Miller  assets  on  W.  D.  Co.  books. 


out — Excpn 

out — Excpn 

out — Excpn 

out — Excpn 

out — Excpn 

in — Excpn 

in — Excpn 

in — Excpn 

in — Excpn 

in — Excpn 

in — Excpn 

in — Excpn 


I*  Fluctuations  of  N.Y.  Stock  market  72-82  "—after  Aug.,  '80  (N.Y.&  S.  F.Symp)  out—Excpn 
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out — Excpn 
out — Excpn 
out — Excpn 
out — Excpn 
out — Excpn 
out — Excpn 
out — ^Excpn 
out — ^Excpn 

in — 
out — Excpn 

in — Excpn 
out — 


Whiteley,  Dep,  p.  C-7 — Prices,  per  book,  of  S.  P.  Bonds  after  Aug.,  '80. 
3ame  objections  to  H.  Allen's  testimony  as  to  Whiteley's. 
I^olomon's  Dep,  Ex  "  B  " — Prices  to  Speyer  &  Co  after  Aug,  '80. 
jSeligman,  Dep,  Cross,  p.  6-7 — Opinion  as  to  Defts  control  of  C.  P.  Stock. 

p.  8— Values  of  U.  P.  Stock  in  '79— 13th  intrgy. 

p.  10— Prices  C.  P.  Stock  after  Aug,  '80  (see  p.  727)  19th     " 

Answer  to  29th  intrgy,  not  responsive,  and  after  Aug,  '80. 

Answer  to  37th  intrgy.,  not  personal  knowledge, 
age — As  to  how  he  had  acted  in  other  organizations, 
art  of  letter  of  Nov  6,  74,  marked  in  green  first — other  out  by  consent, 
uiendment  of  answer.     Denials  and  Arroyo-Seco,  1307-1311. 
etter  of  Green,  Nov  17,  76,  with  $1,000  cy  to  French  (in  1336) 
Hemaiks of  Court  on  letter  C.  P.  H.,  No.  392,  Nov  20,  '74,  to  D.  D.  C.  and  parts  rid  out — Excpn 
F.  B.  Taylcjr's  idea  as  to  owner  $30,000  S.  P.  Bonds  bot  by  him.  in— 

Offer  to  show  matters  about  R.  M.  C  &  I.  papers.  out — Excpn 

(general  questions  to  Gunn  as  to  Beeman's  correctness.  out — 

(Questions  to  Mrs.  C.  as  leading — might  be  more  general 

^  Vilson's  opinion  of  charges  of  embezzlement.  out — 

(Question  and  answer  of  Mr.  Green's  report  of  charges  by  Defts— out  by  consent. 
Question  as  to  whom,  other  than  W.,  reported  charges  by  Defts — ^not  urged. 
Answer  of  Mrs.  C.  as  to  lump  sett't — cover  it  up — rather  die,  etc.  out — 

Objection  not  lost  by  not  repeating — When  reporter  reads  to  witness,  not  taken  down. 
Questions  what  Wilson  said  Defts  said  about "  lump  sett't."  out — 

i], — ^Did  Mrs.  Colton  know  W.  D.  Co.  was  formed  to  manage  a  partnership.         out — 
Q. — Did  Mrs.  C.  know  of  right  in  Arizona  scheme — not  answered. 
Q.     What  was  cost  of  building  Sou  Pac  of  Arizona. 
Admission  of  Douty'sstat't  W.  D.  Co.,  Apr  30,  '81. 

(4).  as  to  sale  by  Mrs  C.  of  300  shares  R.  M.  C.  &  I.  Co.  Stock  since  compromise. 
When  and  where  shall  correction  be  read — ^Court — **  Go  on,  it  don't  make  any  difference." 
({.  as  to  Mrs.  C's  estate,  outside  of  Defts;  R.  R's;  and  W,  D.  Co — objection  withdrawn. 
Proving  why  letter  of  C.  P.  H.  nr)t  produced — Strike  out  after  "pereonal  reasons." 
Of  expert  on  W.  D.  Co  books — ^must  prove  difficulties. 


out — ^Excpn 
out — 
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Plff. 

1379-1382 
1531-1533 
1533-1334 
1536-1538 
1539-1340 
1604-1008 
1852-18.75 
2193-2233 
2292-2295 
2316-2319 
2352-2358 
2369-2371 
2450-24.53 
2465-2467 

2484 
2495-2506 
2507-2513 
2516-2523 
2523-2525 
2525-2526 
2535-2536 

2537 
2588-2542 

2543 

2558 
2559-2560 

2560 
2565-2566 
2567-2568 

2569 
2569-2570 

2570 

2573 
2575-2577 

2600 
2604^-2606 
2606-2607 
2618-2619 
2632-2634 
2639-2641 
2658-2663 

2663 
2714-2716 
2827-2837 
2878-2882 
2970-2973 
2979-2983 
2990-2992 
3003-3007 


Rulingfs  of  Court— and  Outs  by  Oonsent.— Cont'd. 


in — Excpn 
in — Excpn 
in — Excpn 
in — Excpn 
in — Excpn 
in — ^Excpn 
in,  2  Excpn 
granted— 
out — 

out — 
out — 
in — Excpn 
in — Excpn 
in— Excpn 
in — Excpn 


Green,  C.  E.— Entry  in  D.  D.  C/s  pasa-booka  of  Aug  26,  76 — see  voU  100. 

Dividends  of  Nor  Rv  in  '81,  Feb  28 — too  remote. 

Amount  in  treasury  Nor  Ry  in  Feb,  '80 — ^too  remote. 

Dividend  of  Nor  Ry  March  1,  '82 — too  remote. 

Dividend  of  Nor  Ry  Feb  28,  '83 — too  remote  and  after  suit  began. 

Letter  Nov  20,  '74,  No.  389,  C.  P.  H.  to  O.  C. 

Bryant,  A.  J.— Offer  to  pay— Think  92  for  100  S.  P.  bonds  in  '79,  '80. 

Inspection  of  books  of  S.  H.  H.  &  C.  by  Plff. 

Testimony  of  Gunn,  Crass— Of  S.  P.  &  T.  bonds  $930,360  in  "E." 

Confining  examination  of  Gunn  (cross),  to  dividends  and  stock. 

Gunn's  inquiries  of  and  conversations  with  Beeman. 

Power  of  Dfts  to  cross-examine  Qnnn  on  85,046.80,  in  "D." 

Crocker's  letters  from  abroad  to  D.  D  C. 

Crocker's  and  Coiton  s  talks  on  R.  R.  business  prior  to  Oct  5,  '74. 

Question  as  to  Mi-s.  Coiton  watching  for  return  of  Crocker. 

Question  as  to  what  Wilson  told  Mi's.  Coiton  in  figures,  of  W.  D.  Co. 

Motion  to  strike  out  Mrs.  C.'s  answer  of  W.  D.  Co. — Assets  16,  Liab's  22  millions,  in — Excpn 

On  questions  to  Mm.  C.  as  leading,  p  2519,  2522 — How  more  general. 

Statements  of  Wilson — not  from  Dfts — see  p  2527. 

How  realize  her  ability  to  disprove  charges  of  embezzlement. 

Question  as  to  Mrs.  Colton's  belief  of  charge  of  embezzlement  by  D.  D.  C. 

Question — Why  yield  while  disbelieving  Mrs.  C  ? 

Question  as  to  extent  of  Wilson's  authority. 

Motion  to  strike  out  "Mr.  Wilson  assumed  no  authority,  but  always,"  etc. 

Question — Where  did  Mis.  C.  understand  Ex  "E"  was  made  up. 

Questi(m — What  reliance  Mrs.  C.  placed  on  valuations,  stocks  and  bonds. 

Question — Valuations  of  bonds  stated — whether  believed  and  relied  on. 

Question — When  was  Mrs*  C.  first  awakened  to  possible  advantage. 

Question  as  to  eflToct  of  reading  Hopkins'  inventory  on  Mrs.  C.'s  mind. 

Answer — Misrepresent  and  rob — Opinion  of  Mra.  C. — Motion  to  strike  out. 

Question — Eftect  on  her  mind  of  charges  of  embezzlement 

Question — How  and  why  that  led  you  to  settlement. 

Question — How  and  why  that  led  you  to  settlement. 

Answer  as  to  agreement  for  secrecy  by  Dfts. 

Question — Why  was  *'luinp  settlement"  made. 

Reasons  for  writing  to  Stanford  before  suing. 

Condition  of  Mrs.  Colton's  mind. 

Question — Did  Mrs.  C.  know  of  rights  in  Arizona  scheme — Not  answered. 

Question — Did  Mrs.  C.  know  of  payt  Sep  1,  '79,  W.  D.  Co.  note  in  S.  P.  bds  at  90  c.  in — Excpn 

Question — Did  Mrs.  C.  know  that  Oak  Water  Front  belonged  to  W\  D.  Co.  in — Excpn 

Question — What  cost  Mohave  to  Needles — Objection  on  special  grounds.  in — Excpn 

Large  part  of  work  done  since  suit  began — further  objection. 

Question — Does  C.  Crocker  remember  of  John  Conness  having  8100,000  old  S.  P.  bonds  ?  in — 

Mrs.  Colton's  deposition  can  only  be  in  as  impeaching.  Plif  *s  objection  withdrawn 

Question  as  to  coUeccting  income  from  lone  Co.  after  settlement.  Question  withdrawn 

Question  of  time  needed  for  expert  to  find  int  of  D.  D.  C.  by  W.  D.  Co.  books.       in — Excpn 

Question  of  over-deposits  and  under-deposits  in  proportion  to  st(Xjk  in  W.  D.  Co.    in — Excpn 

Court  says  to  Dfts,  "You  can  consider  your  objections  and  exceptions  repeated."    in — Excpn 

Ofier  by  Plfi*  to  prove  sale  of  Nor  Ry  bonds  in  '83  at  110.  in — Excpn 


in — Excpn 
in — Excpn 
in — Excpn 
in — Excpn 
in — Excpn 
in— Excpn 
in — Excpn 
in — Excpn 
in — Excpn 
in — Excpn 
in — Excpn 
in — Excpn 
in — Excpn 
in — Excpn 
in — Excpn 
in — Excpn 
in — Excpn 
in — Excpn 
in — Excpn 
in — Excpn 
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Rulings  of  Court— and  Outs  by  Consent— Cont'd. 
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226 


326 


227 


227 


227 
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Objections  not  Ruled  On. 
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Qtti  actions  not  Ruled  On. 


Douty — ^Q.  as  to  price,  etc — Sales  Nor  Ry  Bonds. 


300 
1327   ',  Green — Private  books  of  Colton  not  binding  on  Dfts — Good  against  D.  D.  C. 
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Partnership. 


39-43 

43 

75-76 

5 

6 

7 

8 

17 

to  19-21 

21-23 

25 

26 

29 

29-30 

30 

31 

15-30 

31-35 

35-45 

46-77 

78-88 

89-91 

91-97 

97-103 

103-107 

107-117 

117-119 

423-428 

438-443 

444-446 

948-987 

148 

148-130  j 

150-151  i 

1595-1C31  I 

1616-1617  j 

1619-1622 

1623-1807 

1631-1642 

1643-1063 

1664-1081 
1681-1699 

1700-1715 

1716-1729 

1731-1739 

1739-1751 

1751-1765 

1765-1785 

1785-1802 

1802-1816 
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Pfe  "  A." 


Pfl&  "  B." 
39th  Subdiv. 


Crocker,  Dep — W.  D.  Co.  convenient  for  managing  partnership. 
Each  bound  for  debts  in  proportion  to  stock  held. 
Debts  SI 2,000,000 — Stockholders  put  money  in  to  carry  on  business. 
Sanderson,  Dep — Business  of  S.  H.  H.  &  C.  at  Jan,  70. 
S.  H.  H.  &  C.  never  partners. 
Stockholders  only — Information  only. 
Legal  question — Never  a  firm. 
Pleadings  in  Hopkins'  case. 
Explanations  and  statements  of  S. 
Mrs.  Hopkins*  answer. 

S.  H.  &  C.  not  surviving  partners  of  S.  H.  H  &  C. 
Others  suing  them  as  partners. 
Answer  to  amended  petition. 
Know  from  best  sources. 

"  Associates"  instead  of  "  partners'*  in  amended  petition. 
Testimony  given  after  "A  "  and  "  B." 
Douty — Actions  in  W.  D.  Co.  by  wishes  of  others. 

P.  I.  Co. 
L.  A.  &  Ind  R.  R. — Colo  S.  N.  Co. — Carbon  Hill  Coal  Co. — Director,  Stock,  etc. 
Sundry  roads  and  contracts — All  built  under  instructions,  '77. 
W.  D.  Co.  meetings  and  changes — Things  by  direction. 
Berk  Br  and  stocks — W.  D.  Co.  reed  stock  due  it. 
Steamers,  houses  and  bridges  built  and  repairs  done  for  R.  Rs. 
Note  of  $878,847  and  renewals. 
Colo  bridge  built,  rented  and  sold. 

Cal  Pac  stock  bot  by  C.  P.  H.— Pd  for  by  W.  D.  Co.  acct  S.  H.  H.  &  C.  3  Douty. 

Earnings  W.  D.  Co.  ceased  about  Jany,  '79. 

Dividend  of  W.  D.  Cj.  mide  in  proportion  to  stock  held,  p  423,  Record. 

Carpsntier  note  W.  D.  Co.,  Jl5:),00l)— Funds  pd  P.  I.  Co.  41  Douty. 

W.  D.  Co.  notes  to  Livermore,  $40,000 — P.  I.  Co.  used  funds.  42  Douty. 

Letters  C.  P.  H.  to  D.  D.  C,  Oct.  8.74.0cb  21.74,  Nov  6,'74,  Nov  9,74,  Nov  13,74,  Nov  17,74. 
Wilson,  S.  M.,  Dep — Used  "  partner"  as  ''associate" — Did  not  as  legal  partnership. 
Wilson,  S.  M.,  Dep,  Cross — Was  term  "  partner"  by  Wilson  or  Qunn  ? 
"       Intimacy  of  W.  and  C. — Idea  of  "  associates  "  got  from  C. 

Letters  of  C.  P.  H.:      Nov,  74—20  (20,  C.  C),  13.     Dee, 74—  I,  3,  10,  11.     Mch,  75—3, 13,  18,  18,  18,22,24,25. 
Letr8Sn<lry— 1616,C.P.H.toT.A.S.  I>ec8,74.    1617,T.A.S.toC.P.H.,Dec9,  74.    1617,  C.P.H. to T.A.S.,Dec  10,74. 

Letra  Siidry:    1619— C.C.to  D.D.C.,  Feb3,75.     1619— C.C.to  D  D.C.,Febl2,75.     1621— C.C.toD.D.C.,Febl2,75. 

Letters  Sundry:     1624— C.C.to  D.D.  C,  Feb8,75.     1715-^CorttoKnowi,  26Mr,75.  1807— To  C.P.H  ,Nov20,77. 

Letters  C.  P.  H.  to  D.  D.  C:      Dec,  75— 25.    Apl,75— 3,  12,  7.  13,  7,  7,  8,  9,  10,  22,  26.    p  1 J47— Apl  11,75. 

Letters  C.  P.  H.  to  D  D.  C:     May,  75-28,  26,  25,  21,  20,  18,  8,  18,  8,  7, 4,  13, 3,  1,  1, 1, 1. 

Letters  C.  P.  H.  to  D.  D.  C:     Sep,  75—15, 17. 18,  23, 29,  27,  28.  Oct,  75—4,  9,  18, 19,  26, 29. 
Lettei-s  C.P.H.to  D.D.C.:  Nov,  75-10,11,13,15,24,27,30.  Dec,75— 22,17,23,16,29,27,10,11,13. 

Letters  C.P.H.to  D.D.C.:     Jan,76— 14,3,4,15,17,29.  Feb,  '20—14,26.     Mch,76— 4,22,23,25,30. 

Letters  C.  P.  H.  to  D.  D.  C:    Apl,  76—18,27,28.  May,  76—1,12,2.  June, 76— 1,7,12,21,24,24. 

Letters  C.  P.  H.  to  D.D.C.:  July ,76— 16.  June,76— 29.  July  76.  5,2a  Aug,76— 7,8,14,16,25. 

Letters  C.  P.  H.  to  D.  D.  C:    bet,*  76—23.  Nov,76— 11,  15,  8.     Dec,  76—4, 7,  8,  20,  26,25. 

Letters  C.  P.  H.  to  D.  D.  C:    Jaii,  77—3,8,22.     Feb,  77—5, 1 2.     Mcli,77— 7,8,14,20,24,26,31, 

Letters  C.P.H.to  D.D.C.:  Apl,77— 3,20,23.  May .77— 6,7,0,12,14,15,17,23,23.  June,77— 1,8.20. 

Let  C.P.H.toD.D.C.:Aug,77— 15,16,18,21.  Sep,77— 4,10,21.  Oct,77— 3,5,10,15,20,27,29,30,31 

Letters  C.  P.  H.  to  D.  D.  C:     Nov.  77—9,  15,  16,  22,  23,  24,  30.     Dec,  77—5,  7, 17. 
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Partnership. 


88-90 

31 

32 

32 

33 

479-481 

500-501 

2995 

2996 

2996 

2996-2997 

2997 

2997-2998 

2998 

2998-2999 
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Defte^C." 
Def  ts  «  Br 


Crocker,  Dep,  Cross — As  to  mode  of  W.  D.  Co. — Capital,  etc,  etc. 
Sanderson,  Dep  Cross — filnown  them  to  borrow  on  notes. 
They  always  signed  individually. 
Record  15 — Copy  of  petition  for  removal  admx. 

«      amd 
Douty,  Cross — Corporations  always  acted  as  such — How — Colton  knew. 

"      Never  knew  of  contracts  or  notes  signed  with  partnership  name — Individually. 
Reynold's,  G.W.i  Cross — Books  of  S.  H.  H.&C.  show  their  individual  aocts — Think  no  Capita]  Stock  aoct. 
Ordinarily  partnership  books  show  a  ''  Capital  Stock  "  acct,  have  seen  them  without  it. 
Meaning  of  joint  Profit  and  Loss  acct — Joint  Interest  aeci — Memo  of  notes. 
Subject  of  S.H.H.&C.  books— Closing  C. 4: P. Co.— Parts  of  Realty  of  C.&F.Oo.  in  S.iEI,H.  JkC. 
Parte  of  Realty  went  to  0.  Crocker,  Triutee — Varioiia  assets  of  G.  ft  F.  Co.  pat  in  books  of  S.^.H.  ftO. 

8431,530.53  is  price  paid  C.  &  F.  Co.  by  W.  D.  Co.  for  plant  and  accts. 

C.  &  F.  acct  on  W.  D.  Co.  books  closed  Nov  30,75,  by  chg  to  S.  H.  H.  &  C.  >606,208.86. 

Check  $47,947.83  of  D.  D.  C.  figures  as  ^  of  $431,530.53,  crd  C.  &.  F.  Co.  by  W.  D.  Co. 
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1816-1826 
1820-1835 
1835-1839 
1839-1848 
2433-2435 
2451-2460 
2445-2478 
2714-2720 
2721-2726 
2914 
2914-2915 
2992-2993 


Partnership.— Cont'd. 

Letters  C.  P.  H.  to  D.  D.  C.  Feb,  78—23, 25, 26.     Mch.  78—4,  16.     April,  78—19, 23,  29, 30. 

Letters  C.  P.  H.  to D.  D.  C.  May,  78—3, 9, 24, 31.    June,  78^3,  8, 11. 14, 15,20.    July, 78— 5,8. 

Letters  C.  P.  H.  to  D.  D.  C  Sept,  78—11,  12,  17,  30.     Oct,  78—4. 

Letters  C.  P.  H.  to  D.  D.  C.  Dec,  77—21.     Jan,  78—12, 22,  28,  28.     Feb,  78—2, 2, 5, 9. 

Lettei-s  L.  S.  to  D.  D.C:.  f m  Sac'to  three  (dates  ?)  ab't  $50,000  Fmch  B*k  &  exchg  60  bnds— Tevis. 

Letters  C.  Crocker  to  D.  D.  C,  Venice,  May  5,  72 — Geneva,  Aug,  *14,  72. 

Social  relations  of  C.  Crocker  and  family  with  D.  D.  C.  and  family — ^letters. 

Crocker,  Chas. — Of  contract  S.H.H.C.  &  C.  with  Jno.  Conness — memory  differs  f  m  copy  shown. 

Teleg's  D.  D.  C.  and  others,  debt,  S.  P.  bonds  as  collatl  from  L.  S  at  65 — see  acc't  S.  H.  HL  &C. 

Colton,  Mrs.  E.  M ,  Re-dir. — Of  chgs  of  embezlm't — Wilson  said  pa/rtner  could  not  embezzle. 

"    Partnership  in  W.  D.  Co.  never  suggested  by  any  one. 
Reynolds,  Q.  W. — What  books  of  S.  H.  H.  &  C.  show — ^no  difference  from  partnership  books. 
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Partnership. — CJont'd. 
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232 


283 


28d 


234 


Plff.  lone  Goal  &  Iron  Co.— &  Rancho. 

I 

46  I  Douty — Directors — Stock — Mrs.  Col  ton  s. 

209-210  i  Defts  notify  PlfF  intention  to  prove  8100,000  wrong  in  lone  Ranch — or  amend 

460  I  Steinberger — Superintendent  of,  4  years  ago. 

917  i  Gage — Director  and  stock  at  Stanford's  request — Thinks. 

1145  I  Hopkins'  Est  Appraisement — Stock,  $2  per  share. 

73-100  I  Wilson,  S.  M.,  Dep— Referred  to  p  75,  77,  78^  80*,  93.  Ex  "Q." 

111-144  i     "     Original  memorandums,  p  111,  114,  129*,  144. 

114-116  I      *'    Defts  said  Mrs.  C.  may  keep  her  share  of  the  ranch. 

145  I      "    At  first  talk  Mra  C.  knew  of  lone  property. 

1199-1311  I  Argument  and  ruling  on  amendment  to  answer — Denials  and  Arroyo-Seco. 

2889  i  Colton,  Mrs.  E.  M.,  Re-dir. — ^lone  property  contains  coal  mine  and  land 
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lone  Goal  &  Iron  Co.— &  Rancho. 


498 
920 
920 

2885-2886 


Douty,  Cross — D.  D.  Oolton's  Interest  one-fifth. 

Gage,  Cross — Acted  as  Director — Voted  same  as  if  bona  fide  stock-owner. 
"    Never  was  asked  by  S.  H.  H.  or  Crocker  to  vote  wrong  or  improper. 
Colton,  Mrs.  £.  M.,  Cross — ^After  compromise  had  ^  lone  Co.,  etc. 
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73-100 

111-144 

2911-2912 


Mt.  Diablo  Rancho. 

Wilson.  S.  M..  Dep— To  remain  intact  in  S.  H.  H.  &  C.  p  79,  per  prop  Defts— Ex  'K^." 

"    Original  mems        "  "  "  "  "  " 

Colton,  Mrs.  K  M.,  Be-dir — ^Why  sold  ranch  to  Cook — Expensive — Could  not  manage  it. 
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Dffcs. 

2783-2784 
2884-2885 


Mt.  Diablo  Rancho. 

Co] ton,  Mrs.  E.  M  ,  Cross— She  found  buyer— Wilson  made  sale  of  ranch  to  D.  Cook,  150,000,  Mar  or  April,  '79. 

"     Mt  D.  ranch  part  of  Mrs.  C/s  estate  outside. 


2941  '  Colton,  Mrs.  E.  M.,  Re-cross^— Sale  of  Mt  D.  ranch  previous  to  settlement. 


238 


289 


240 


Plflf. 


Or.  &  Oc.  S.  S.  Co.— Stock— &  Co. 


34 

38 

466 

907-908 

1145 

42 

76 

73-144 

145 

1570-1573 

1573-1575 

1575-1576 

1582-1585 

1587-1588 

1590-1594 

2563-2566 

2890-2891 

2900 

3002-3003 


Crocker's  Dep — Cost  about  §2  pr  share — Sfi.OOO  div'd  to  Mrs.  C. — No  property,  etc 

"    One  dividend  since  settlement. 
Douty — Assessments  paid  by  W.  D.  Co. 

Shay — 2  yrs  Director  on  Stanford's  stock — Acted  as  wished  by  him  and  associates. 
Hopkins'  estate  aparaisement  O.  &  O.  stock  $2  pr  share. 
Wilson,  S.  M.,  Dep — Advised  Mrs.  C.  to  send  for  div'd  as  suggested  by  Green. 

Stock  to  be  transferred  in  sett't — ^Tevis'  memo.  See  p  99 — She  to  keep  div'd.      Ex  Q. 
See  p  77,  80^,  orig'l  memos  114^  144.  Ex  Q  and  others. 

At  first  talk  Mrs.  C.  knew  of  O.  &  O.  S.  S.  Co. 
Stubbs,  D.  D.,  Secy— Bal  c&sh  Apl  30,  '79,  8145,824.43— No  ledger  acct  of  itr— Deposited. 
On  .30  Apl,  '79— Can't  tell  amt  of  suppl's,  coal,  etc— Chrtrs  3  stmrs  frm  Apl  9,79—2  yrs. 
Div'ds  pd  1st  July  27,'78  880,000,  Jul  &  Aug  '79  $80,000,  etc,  to  Jan  17.'82,  in  all  8800,000 
Stubbs,  Re-dir— Tmsfr  frm  W.  D.  Co— Mode  of  bsina— W.  D.  note  $150,000  chd  in  acct  also. 
"    Remitted  on  charters  Apl  30,  '79,  £5,306.0s.5d— Bal  left  $145,824.43. 
"    Of  notice  of  div'd  to  Mrs.  0. — As  to  mode  of  notice  &  paymt  &  Mis.  Cs  learning  of  it 
Colton,  Mrs.  E.  M. — First  thot  of  wrong  in  sett't  on  O.  &  O.  stk — ^pd  div'ds — Why  worthless  ? 
Colton,  Mrs.  R  M.,  Re-dir — ^Learned  of  ^  O.  &  O.  from  Green  in  winter — ^think. 

"    Learned  from  Douty  and  Wilson  of  interest  by  C.  in  O.  &  O.  [hama  $10,928.64, 

Stubbs,  D.  D.,  Sec— Letr  as  evidnoe— Coal  on  hnd  Apl  30,79  at  Hng  Eng  $15,477.50— Yoko- 
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Or.  &  Oc.  S.  S.  Co.    Stock— &  Co. 


494-4.96 

648 

908 

1576-1579 

1579-1581 

1581-1582 

1586-1587 

1587-1588 

1589-1589 

1594-1595 

2866 


Doiity,  Cross — Kept  as  W.  D.  Co.  asset  by  order  of  Colton — |^  carries  ^. 

Doutv,  Re-cross — U  Pac  Co.  owned  the  half  outside  of  Cal  I  understood. 

■Shay,  Cross — Not  owner  of  stock — Pr  Sec  L.  S.  Apl,  78  June,  *82. 

;Stubbs,  D.  D.,  Cross— Csh  bal  Apl  30,79,  $1 45,824.43— Depsted  with  P.  I.  Co.  as  with  a  bnk. 

Explains  about  coal  acct  at  S.  F.,  Hong  Kong  and  Yokohama. 

About  chartyers  and  cost — Stmrs  running  since  July,  75 — About  dividends. 
Stubbs,  Re-cross— Note  fe  acct  W.  D.  Co.  8150,000,  clsed  June  30,78— Can't  tellamtof  debts. 

Charters  paid  in  advance — No  further  explanation  about  $150,000  loan  to  W,  D.  Co. 

Div*d  of  July  18,79,  pd  Mrs.  C.  Aug  27,  79,  $7,992,  order— signature  Mrs.  C.  admitted. 

Don't  remember  of  any  investigation  of  how  Mrs.  C.  heard  of  dividend 
Colton,  Mrs.  E.  M.,  Cross— O.  &  O.  as  wrthls  in  orgl  stat't  of  Bm  of  A.  &  L.  W.  D.  Co.— Think. 
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38 

35-45 
159-162 

190-198 

317 

612-613 

1145 

73-14.4 

2675-2676 

8013-3014 


OoL  Steam  Nav.  Co,— Stock— &  Oo. 

Crocker,  Dep — Can't  tell  value  then. 
"     I  think  it  has  pnid  a  small  dividend. 

Douty — officer  of — purchase  of — payment — stock -owners — charged  up. 
3  notes,  $30,000  each,  for  puixihase. 

Cost — earnings — dividends — chd  out — see  p.  349. 

Stock  not  issued  to  W.  D.  Co — to  individuals — to  whom. 
Douty,  Re-dir — Better  book-keeping  to  have  chd  Colo  S.  N.  Co.  purchase  to  individuals. 
Hopkins'  Rstate,  appraisement — Stock,  $6  per  share. 

Wilson, S.  M.,  Dep,  see  p.  76,  89,  94— Original  memos,  p  124,  131,  143.     Ex  "  Q"and  othera 
Douty.  Be-called — As  to  property,  Apr  30,  79 — can't  tell. 
Recapitulation  of  inventory  of  C.  S.  N.  Co.,  June  20,  '77. 
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7,  8  and  9  Douty. 
16  Douty. 
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Col.  Stdam  Nav.  Go.— Stock— &  Oo. 


493-494 
2693-2694 


Douty,  Cross — Entered  Stock  as  asset  W.  D.  Co.,  by  order  of  Colton. 

Douty,  Cross — Inventory  is  the  one  of  purch  from  Hartshorn,  early  1877 — change  of  run. 
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OO 


38 

107-117 

613 

210-213 

632-634 

892-893 

922-929 

1145 

75 

1501-1503 


3  Douty 


OaJ.  Pac.  R.  R.  Co.— Stock— &  Co.— and  Bonds. 

Crocker,  Dep — Was  selling  then  at  5  to  lie. 

"     Has  paid  no  dividends. 
Douty— Huntington  bot,  W.  D.  Co.  pd  C.  P.  Co.  for  it  %  S.  H.  H.  &  C. 
Douty,  Re-dir — This  stock  should  not  have  been  put  in  "E." 

315,075.20  not  in  "E"— V  road  connecting  with  Nor  Ry. 

7,378  ft  connection  with  Nor  Ry — letter  of  claim,  etc. 
Willcutt — Director  at  request  of  S.  H.  H.  &  C. — Stock. 

W.  V.  Huntington — Director — Sec  Jan  1,  *83 — Own  stock — As  to  action  as  Director. 
Hopkins,  Est  Apprst — Cal  Pac  stock  10c,  bonds  2d  mtg  at  par,  Extensn  at  40. 
Wilson,  S.  M.,  Dep— Mem  of  amt  due  D.  D.  C— No.  shares  2,649— See  p  138-140. 
Gunn,  J.  O'B. — Nor  Ry  first  leased  to  Cal.  P. — ^Assumed  by  Cent  Pac  and  rent  pd  by  Cent  Pac* 


i( 


M 


43  Douty 


26814— Douty,  Re-call — Don't  know  how  learned  Cal  Pac  to  pay  for  V  road. 


V 
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Dfts. 


Oai.  Pafc.  !ft.  ft.  06 —Slock— &  Co.--and  Bonds. 


505 

2254-2285 


Douty,  Cross— $6,131.07,  see  p  107-115— Why  omitted  from  "E." 

Gunn,  Cross — Lease  Nor  Ry  to  Cal  Pac  verbal  July  1,  76 — Assumed  by  Cent  Pac, 
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Plff. 

3< 

3( 

29: 

682-68^  ^ 

1U{ 

73-14^! 


Amador  Br.— 1st  Mortgage  Bonds. 

Crocker,  Dep — Had  no  market  value. 

Road  bonded  for  its  worth. 

Road  never  earned  its  interest 
Douty — Interest  on  bonds  regularly. 

Ck>py  of  bond  Jan  1,  77,  $1,000,  30  years,  6  %  aemi-aonually. 
Hopkins'  Est.  Appraisement — Bonds  @  75c,  Ist  mortgage. 
Wilson,  S.  M.,  Dep— p  77,  78»,  90,  97*.  orig  mems.  111*,  125, 137*. 


« 


« 


Plffs,  51  Ex. 
Ex  <'  Q  "  and  others. 
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Dfbs. 


Amador  Br.— 1st  Mortgage  Bonds. 


I       • 
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Plff. 

297l 

635-6381 

648-6511 

671-6741 

114^ 

73-144 

182-18Ji 

2724-272! 


Berkeley  Br.  R.  B.— Stock— &  Co.— and  Bonds.    See  00. 

Crocker's  Dep — Had  no  value  then. 

"     Has  paid  no  dividends. 
Douty — Interest  on  bonds  paid  regularly. 

Douty,  Re-dir — Letter  Feb  19,  79,  claim  for  Berk  Siding  4  •"  miles  on  Nor  Ry.    44  Douty. 
Douty,  Re-dir — Endeavor  to  date  paym't  for  Berkeley  Br— can't 

Copy  of  bond  Jan  1,  77,  $1,000,  30  yeara— 6  %  semi-annually.  Plfe  47  Ex. 

Hopkins'  Est  Appraisem't — Berkeley'  Br  stock  at  25c — bonds  1st  mortgage  at  par. 
Wilson,  S.  M.,  Dep — Crocker  estimates  Berkeley  bonds  at  par. 

See  p  77,  78»,  90,  97*.  org'l  mem  pill*,  125, 137*.  Ex  "  Q  "  and  others. 

Crocker  valued  Berkeley  bonds  at  par  Jan  15,  79. 
Letter  Crocker  and  Colton  to  H.  P.  Berryman  on  Berkeley  Br  extension  Sep.  12. 
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Berkeley  Br.  R.  R.- Stock --&  Co.— and  Bonds.    See  99. 


503-504  I   Douty,  Cross — Gunn  was,  W.  V.  H.  is  Sec'y — found  stock  issued  to  indivdls — then  chgd  it  at  par. 
644—648  .  Douty,  Re-oroas — Must  have  had  answer  to  lettr  of  Feb  19,79,  to  Crocker — ^was  pd  by  Kor  Ry — chgd  Deo  '7S-81. 

652—655     Doufcy,  Re-re-cross— Berk  Sidg  and  Atlantic  St  track  included  in  '  'E."    Defts  "  C  "  Douty. 
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605- 
to 

-611 

73-144 

117 

138 

2911 

2932 

2959-2963 

2988-2989 


First  Nat.  Gold  Bank  Stock— $10,000. 

Douty,  Re-dir — Explanation  of  Cotton  taking  the  stock  and  jiving  $8,500,  due  bill — Colton 
claimed  payments  July  5,  §4,500;  Aug  20,  159,700 — deducting  due  bill  88,500  and  divi- 
dend on  stock  8400  leaver  85,300— J?2,:300  vchr  paid— 83,000  vchr  not  paid— Settlement 
made  Sept  10,  78. 

Wilson, S.M.,Dep--Referred  top  76,7h,8l«— Org  1  memsp  111,115,  141«     Ex "Q"& others. 

Explan's — D.D.C.  as  Director — Stock  held  in  trust  by  him. 

As  to  pencil  mems  -  The  89,700  cashed  by  C.  P.  Aug  20.  78.— See  p  141. 
Colton,  Mrs.  E.  M..  Re-dir — Of  paying  note  of  825,000,  part  by  bank  stock. 

'*    Think  one  of  the  items  of  the  8125,000  was  stock  First  National  Gold  Bank. 
Offer  of  89,700  check  by  Plff— Objection  by  Defts— Deferred. 
Defts  admit  genuineness  of  stamp  of  C.  P.  Co.  on  check — Check  in  evdce  No.  772  89,700. 


tt 
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Dfts. 


First  Nat.  Gold  Bank  Stock --$10,0CX). 


482-487  I  Douty,  Cross— S8,500  due  bill  of  D.  D.  C— Entry,  etc.,  by  order  of  Colton. 

641-643  I  Douty,  Re-cross — Explains  the  32,300  payment  and  Colton  s  memo  read,  p  611. 

2783  Colton,  Mrs.  E.  M.,  Cross— Of  stock  "  turned  in." 

2940  I  Colton,  Mi*s.  £.  M.,  Re-cross — Still  keep  account  at  Fii'st  National  Bank. 

2941  "     Woolworth  President  First  National  Bank. 
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359-360 

360-368 

368-372 

431-436 

605 

631-632 

864-878 

2651 

2677-2681 

2712-2713 


Sou.  Pac.— Main  Contract— Feb.  2,  '76. 

Douty — Freight  on  locomotives  usually  charged  by  C.  P.  Co. 

S.  P.  main  contract  Feb  2,75 — Unfinished  Mojave  to  Needles  by  W.  D.  Co.       26  Douty. 

P.  I.  Co.  built  Mojave  to  JSeedles — Cost — Paid — Surveys  by  W.  D.  Co. 

The  S$91,000  was  transferred  in  suspense  acct  to  S.  P.  main  contract  Jan  '83. 
Douty,  Re-dir — Original  C.  &  F.  contract  that  was  assigned  to  W.  D.  Co. — Can't  give  it. 

"       Chg  Suspense  to  S.  P.  Main,  made  cost  of  S.  P.  R.  R.  greater. 
Willcutt— Contract  May  1/71,  with  C.  &.  F.  Co.  and  assignment  to  W.  D.  Co.,  etc      Plff  64. 
Douty,  Re-called — Any  chg  to  S.  P.  Main  for  building  L.  A.  &  S.  D.  would  be  error. 

"       Did  W.  D.  Co.  put  rolling  stock  on  S.  P.  for  C.  &  F.  Co.— See  Joamal  S.  H.  H.  &  C.  May  31,78, 1235,465.22. 

Douty,  Re-dir— Diff  of  dates  $235,465.22— W.D.Co.  Mrch  reprts  not  reach  S.RH.&C.  till  May 
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Sou.  Pac— Main  Contract— Feb.  2,  '75. 


476-477 

585-587 

591-592 

594 

2708-2709 

270a-2711 


Douty,  Cross— Assignment  from  C.  &  F.  Co.  to  W.  D.  Co.  Jan  30,75.  (Not  in— p  26.) 

Sundr)-  survey  acets  ehd  S.  P.  Main— Vou  2796  Mar  15/78. 

$160,000  Mills,  Tr  bal  chgd  S.  P.  'Main  Apr24,80,  by  order  of  C.  Crocker. 

8100,000  and  $91,016  C.  P.  H.  chgd  by  Douty— No  directions  from  Defts. 
Douty,  Re-cross — .S'stats  with  Jo  vou  2808  show  road  and  equipt  byO.&F.Ck).  and  W.D.Oo.  on  S.P.  Main. 

Amount  $235,465.22  pd  W.  D.  Co.— See  Jour  vous  Nos  2807,  2808,  2809. 
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372-375 

375-380 

420-423 

627-631 

53-65 

88 

2491- 

to267l 

2695-2697 

2697-2698 

2959 


<t 


tt 


Southern  Pacific  of  Arizona. 

Douty — Built  by  P.  I.  Co. — Pajmaents.  [Douty. 

Surveys  by  W.  D.  Co. — Right  of  way,  etc — Surveys  paid  for  by  P.  L  Co.  or  not — 27. 

Arizona  contract  acct  W.  D.  Co.,  $366,605.17  in  1878 — spikes. 
Douty,  Re-dir — Contract  of  Feb  3,  79,  and  accts  charged  by  W.  D.  Co. 
Wilson,  S.  M.,  Dep — Sundry  items  in.  Ex  "  N.' 

"    Res  and  release — S.  P.  of  Ariz  to  Mrs.  C.  from  sub  to  stock.  Ex  "  Q.' 

Colton,  Mrs.  E.  M. — ^Talk  with  Crocker  about  stock — Told  him  "  no  condition  to  go  on,"  etc 
Douty,  Recalled — Spikes  sent  to  Arizona  19th  Oct,  78,  for  use  building  R  R 

Re-dir — Acct  $366,605.75  for  material  and  labor — Orders — Colo  Bridge  and  approach 

Mile  of  track  to  Colo  Bridgcscost  about  $10,000,  not  in  $366,000. 
Willcutt's  Memo. — The  route  from  Yuma  to  eastern  line  of  Ariz  is  about  400  miles. 
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380-4181  Douty— PaymeniB  to  P.  B. 


Phineas  Banning. 


28  to  39  Douty. 


Plfif. 
419-420  j  Douty— Payments  to  him. 


A.  P.  E.  Safford. 


Dfts. 


Southern  t^acJiflc  of  Arizona. 


547-548 

64^-644 

2CD2-2693 

2701 

2701-2702 

2703 

2796-2798 

6-7 


Douty,  Cross — Pipe  sold  P.  I.  Co.,  $3,573 — Taken  to  Arizona. 
Douty,  Re-cross — Knew  of  no  Arizona  cdntct  when  opened  ace  in  W.  D.  Co.  books. 
Douty,  Cross — Sent  spikes  Oct  19,  78 — No  personal  knowledge  how  used — P  2695. 
Douty,  Re-cross — Acct  Ariz  contct,  $366,605.75 — A  Suspense  acct  pd  out  Oct,78,to  Jan  1,79. 

Amt  chd  to  P.  I.  Co.  Jan  1,79,  with  int — Same  item  p  54,  Wilson's  dep,  is  $366,417.50. 

Arizona  contract  "  merely  name  of  an  account  originated  by  Douty."  [before  sett. 

Colton,  Mrs.  E.  M.,  Cross — 3d  visit  of  Crocker — Said  I  was  '*in  no  condition  to  build" — Relsd 
Coltoh,  Mrs.E.M.,Dep, — 3dvisof  Crocker — Talk  of  buildgfrm  Yuma — Said  I  was  in  nocond,etc. 
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Phindas  Banning^ 


Dfts. 


A.  P.  K.  Safford 
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868-87^ 
2653-266 ) 


Mohave  to  Needles— Br.  B.  B. 

Douty — Built  by  P.  I.  Co. — ^Aa  to  surveys  by  W.  D.Ca — ^None. 

Douty,  Recalled— Cost  of  M.  to  N..  to  Dec.  31,  '83,  $4,177,349.54— 242^  miles. 


Plff. 


97- 
227 


-10& 
-241) 


Plflf. 


Note  of  W.  D.  Ck).— $878,847--«nd  Benewals. 

Douty — Record  of  Directots  about  note — Renewals. 
'■         Renewals— Collaterals— Chd  S.,  H..  H.  &  C— Payment— Record  and  18  &  19  Douty 


Monterey  &  Qal.  Val.  B.  B.— Stock— &  Ck>. 


469-471!    Douty — 1,955  shs  from  Jacks  &  Qonzales  to  P.  I.  Co. — ^H.  Cowell  mortg. 
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Dfts. 


Mohavei  to  Needle&^Br.  R.  B. 


2691    !  Doaty,  Croes — BaUt  by  P.  L  Co.— Begun  Spring,  '82— flniriied  ApL  '83— turned  orerJaly  1,  '83— thenbegwopg 


Dfbs.  Note  of  W.  D.  Co.— $878,847— and  Renewals. 

573-575  '  Douty,  Cross— $878,000  note  chd.  S.,  H.,  H.  &  C— Renewals— how  pd.— no  loss  to  W.  D.  Co. 


Dfts.  Monterey  &  SaL  Val.  R.  R.— Stock— &  Co. 

595  H  Douty,  Cross — Cowell  mortgage  over  $130,000 — was  part  of  purchase. 
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73-100 
2959-2963 
2988-2989 


$9,700— Check  No.  772— Aug.  20,  '78. 

Wilson,  S.  M.,  Dep,  see  p.  76. 

OflTer  of  J9,700  check— obj  by  Defts— deferred. 

Def is  admit  genuineness  of  stamp  C.  P.  Co.  on  check— check  in  evidence,  $9,700. 


Dfts. 


$9,700— CJheck  No.  772-Aiig.  20,  '78. 
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